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Here is a 600 page book bound in art 
vellum. It is compiled from the four 
volumes of Digest of Lawyers Reports 
Annotated, being an Index to all the 
annotation in 82 volumes of that series. 
Those who have the Digest do not need 
it. Any other attorney can get one 
by asking for it. Send just transporta- 
tion, 25 cents. 
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The 
Sanitary Pipe 
is the best French Briar--- 
Hard Rubber with remov- 
able stem. This pipe has 
certain features designed tu 
make it the most wholesome 
pipe on the market. The 
tobacco, being always 
dry, gives a cool, clean, 
dry smoke, which has 
been the end sought for 
years by pipe makers. 
This pipe cannot become rank like 
others. One dollar, sent today, will 
bring this pipe by return mail, post- 
paid. Money back at once if not 
perfectly satisfactory. Booklet free. 
SANITARY PIPE CO. 

114 Cutler Bidg., Rochester, N.Y,, 


—The Travels, Essays and 
Robert Louis Stevenson all of the Romances, not 
copyrighted. Each volume contains a different photogravure 
rtrait of Stevenson asa frontispiece and acharming vignette on 
itle page of something associated with him. Volumes are pocket 
size,paper and print perfect. ARoqemser 8 very dainty 9 95 
set. 14vols., illustrated, cloth. Published at$il7.50.  . x . 
Same in full limp, brown lambskin, with tooled $13 50 
backs, published at $21.00. 2. 2. + ss es oe . 


Money back if you say so. 
Other bargains equal to this constantly on hand. Send for lite. 


” , . . 

SCRANTOM, WETMORE & CO., Rochester, N. Y 
fits to stockholders. Invest now in 

farm lands underlaid with rich depos- 

its of iron ore and Make Money. Lim- 

@ ited number sharesin Co. in heart of 

Cuyuna Range forsale, $10 per share. 


Full particulars given. rite quick. 
IRON PRODUCING LANDS CO., 
ment 805 Bk. of Com. Bidg., Minneapolis, Mina. 
A Great Help for Lawyers 


THE POCKET CARD SYSTEM 


used and recommended by Lawyers, 
Merchants, Manufacturers, Bankers, 
= Doctors, Educators, Architects, En- 
* gineers, Contractors, Railway Officials, 
Insurance Men, etc., all over the world. 


No Other Device Answers 
Its Purpose 
. _A fresh dated card comes to the 
front each day in the handy leather 
goeeet case, which carries dates for 
hree weeks or more, extra cards for 
things to be retained and things to 
keep in sight until done. Cards for 
the year make a convenient and valu- 
able card index for desk use. 














IRON LANDS =™*- 


nesota’s 
famous Cuyuna Range pay big pro- 


Dates run one year from time of 
purchase. 


This elegant new style outfit 
SMALL very compact, LarcE 


for travelers’ 50 
use, includin, - 
all cards and fine Tassoctedl 
Morocco Pocket-case. Express 
prepaid on receipt of price. 

This box is hand-made, of the 
best quality of solid suit-case 
leather, hand-sewed. Ky a 
clever device the cards are in- 
stantly raised so that any card 
ean be inspected without re- 
moving from box. 

There is real satisfaction in 
having all your live memo- 
randa at your finger tips. 

Outfits $1.50 to $7.00 

If these cuts do not show you 
that the MEMINDEX is an im- 
anaes which you cannot af- 

‘ord to be without, our new 
booklet will show you a few of 
the hundreds of ways in which 
itis vatuable. Your name ona 
postal will bringit. Why delay? 


WILSON MEMINDEX CO, 
17 Dey St. 
Rochester, N. Y. 





NEW BOOKS 


FEDERAL PRACTICE 
Bates, Federal Procedure at Law, 2 
volumes, 1908, buckram, price $12.0onet, 
delivered. The Equity side is treated in 
Bates, Federal lly Procedure, 2 
volumes, 1901, price $12.00 net, delivered. 
CORPORATIONS 
Supplement to Clark & Marshall's 
Private Corporations, with a complete 
Table of Cases for the entire work of four 
volumes, I large volume, om sheep, 
price $6.50 net, delivered. Zhe complete 


work of four large volumes sells for $24.00 
net, delivered. 


COMMERCE 


Cooke, The Commerce Clause of the 
Federal Constitution. The author is 
Frederick H. Cooke, of the New York 
City Bar. An octavo volume, 1908, can- 
vas binding, price $4.50 net, delivered. 

INSURANCE 

Hardy, Fraternal Society Law. The 
author is Carlos S. Hardy, General Coun- 
sel for Supreme Lodge, Knights of 
Pythias (Insurance Department). 1 large 


volume, 1908, cloth, price $10,00 net 
delivered. ; 


INDICTMENTS 


Jovee, The Law of Indictments, with 
Precedents of Forms. A treatise covering 
the Law relating to the finding, requisites 
and sufficiency of Indictments. The 
author is Howard C. Joyce, of New York 
City, joint author of the Law of Nuisance, 
etc. 1 large volume, 1908, buckram, 
price $7.50 delivered. 

ANTI-TRUST DECISIONS 

Lewson, Monopoly and Trade Re- 
straint Cases. Contains all the Anti- 
Trust Decisions (State and Federal). 2 


volumes, 1908, buckram, price $10.00 net, 
delivered. 


FRAUDULENT CONVEYANCES 

Moore, Fraudulent Conveyances and 
Creditors’ Remedies, including Rights 
and Remedies under the Bankruptcy Act. 
An exhaustive treatise on this important 
branch of the Law. 2 large volumes, 
1908, buckram, price $12.00 net, delivered. 


CONSTITUTIONAL LAW 


Stimson, The Law of the Federal and 
State Constitutions of the United States, 
with an Historical Study of their Prin- 
ciples. 1 volume, 1908, cloth, price $3.50 
net, delivered. 


The Lawyers Co-op. Pub. Co. 


Rochester, N. Y. 
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This Great World History 


SENT TO YOUR HOME FREE 


Just send your name and address on the coupon below—that is all you need to do. It does 
not cost one penny and as soon as your name and address is received a set of the World famous 
Library of Universal History will be sent to you prepaid. 


HERE is the greatest opportunity ever offered — an 
opportunity for our readers to secure at less than half 


price these fifteen beautiful volumes all printed from large new type, 
embellished with over 100 double page maps and plans, 700 full page 
illustrations, many of which sre in colors, and over 5,000 pages of 
feading matter. 


This offer is made possible by the failureof the publishers, The 
Union Book Co., of Chicago. Hundreds of sets of this work have been 
sold at $56.00 each and they are worth every cent of it, but we now 
mame you a rock-bottom bankrupt price of only 50c after examination 
end $2.00 per month for 12 months. It is impossible to name a lower 
Price for cash in full, as this is less than half the publisher's price 
and is made only to close out the few remaining sets quickly. 


Before you decide to buy we invite you to examine this work in your 
own home for an entire week absolutely free of charge, and should you 
not want the books after examination we will have them returned at 
our expense. We earnestly request you to examine this Library; 
let your wife and children and friends see it. No better set of books 
could be placed in the hands of children than this, it reads like a 
thrilling novel, and is in fact a complete connected History of every 
country, nation and people from the beginning of time to the present 
year; the greatest World History ever written and endorsed by 
scholars everywhere. 


Prof. George Fellows, of Indiana, says: ‘Most histories of the 
World are dreary compilations. This work, however, is clear, interest- 
ing and accurate."’ 


Ex Vice-Pres. Stevenson says: ‘‘It is a complete record of the 
buman race and should find a place in every Library."’ 


€. Benjamin Andrews, Chancellor of the University of Nebr., 
says: ‘‘its educational value in the home is sure to be very great."’ 


Rev. Frank W. Gunsaulus, of Chicago, says: *‘These volumes will 
beof immense service in stimulating history study in our country. It 
is a work of real genius,"’ 


Prof. Dabney, of Virginia, says: ‘‘Southern readers will be 
gratified at the impartial spirit in which the war for South- 
ern independence is treated."’ 


The St. Louls Globe Democrat says: ‘This 
work invests the study of History with a new 
charm that will be felt by both young and old.”’ 


15 Massive Volumes 
Each volume 7 inches 

wide and 10 inches 

high; weight, 

boxed, nearly 


75 lbs. 





NEVER BEFORE in the annals of the publishing 
business have we seen such 8 bargain. We do 
not hesitate to recommend this offer to every reader of this magazine; 
indeed we believe every family should own a standard World History, 
for by knowing how other countries than ours are governed, it gives 
us a better knowledge and higher appreciation of our own system of 
government and makes us better citizens. 


We will be glad to give you an opportunity to see for yourself and 
make your own decision after you have seen the beautiful binding, the 
magnificent illustrations and have read parts of this great History of 
man on earth. Then you can decide. Should you not wish to keep the 
work you will notify us and we will have it returned at our expense. 


The illustration of the books given here does not do them justice; 
you must see them to realize what they are. You assume no obligation 
to us or any one else by making this request, you simply ask for @ 
free examination in your own home without paying any one 
anything, and remember you can send the books back at our ex- 

nse, and remember, too, this bankrupt rock-bottom price of 

24,50 for this $56.00 Library has been made pos- 
sible only on account of the failure of the Union 
Book Company, thus necessitating a receiv- 
ers’ sale at a price which barely covers 
the cost of paper and binding. 


MAIL THE 
COUPON 
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General Literature 


AT COST FOR CASH siiid Asters 


Our extensive Oriental and Hazwaiian trade permits us to buy books 
in great quantities. Sometimes, in order to get the lowest price, it is 
necessary to buy more than we need. This overplus we will sell at cost, 
for cash only. Nearly every day brings newitems. To-day we offer: 
Kipling, Stevenson, ‘Thackeray, Poe, Scott, Bulwer, Balzac and others. 

Send list of sets you want to own some day, and we will keep you 
in touch with a cash market. Don’t delay, if interested. 


Wm. Cc. Lyon Co., Purchasing Office, 315 State St., Rochester, N.Y. 


BROOKLYN LAW SCHOOL 


ST. LAWRENCE UNIVERSITY 
Eagle Bidg., 305 Washingten Street, Brooklyn, N. Y. 


HIGH STANDARDS 
THOROUGH INSTRUCTION 


Write or Call for Catalogue. 
WILLIAM P. RICHARDSON, Dean, _ 


CORNELL UNIVERSITY 


COLLEGE OF LAW 


Three-year course including only law subjects. Four- 
year course including also subjects in history, economics 
and finance. Six resident professors besides non-resi- 
dent lecturers. Law library of over 38,coo volumes. 
Special Department of practice. College year begins in 
late nn For catalogue address, 

Dean of the College of Law, 
CORNELL UNIVERSITY, ITHACA, N. Y. 


DEPARTMENT OF LAW 


UNIVERSITY OF VIRGINIA 


Charlottesville, Va. 


Edwin A. Alderman, Pres. Howard Winston, Registrar 

The course of study is distributed over two years. 
The candidate for the LL. B. degree is required to at- 
tend two full sessions of the Law School. Beginning 
with September 15, 1909, the Law course will cover 
three years. Next session begins September 10th. 
Catalogue sent on application. 
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August Bargains 


Twenty specials for August. All in good second 
hand condition. Orders must be received before 
August 31st, 1908 























Bailey, Jurisdiction, 2 vole., 1899...... 
Bailey, Master and Servant, 1894 ..... oc 





Baylies, Trial Practice, 1899.............. 4.00 
Beac’1, Contracts, 2 vols., 1896... 8.00 
Chase, Cases, Torts, 1892 —— 1D 
Dos Passos, Commercial Trusts, 1901 «50 

Gardner, Law Students Review, B04 1.50 
Gammneat Evidence, 3 vols. (Red- 

field Fd. 2.25 
Gunckle, Costs, Federal Courts, "T9¢4 3-33 
Hale, Bailments and Carriers, 1896.. 1.50 
Hepburn, History Code Pleading, 

1897 ed 1.50 
High, Extra. Legal Remedies, 1896.. 4.00 
Mechem, Public Officers, 1$90.......... 4.00 
Noyes, Intercor porate Relations, 1902 4.00 
Parsons, Contracts, 3 vols., 1903 ...... 13.50 
Smith, Negligence, is 1396... 1.50 
Underhill, Civil Evidence, 1894 ........ 2.50 
Wade, Law of Notice, 1886 .............. 1.50 
Waples, Law of Dr. and Cr., 1898 1.00 


Washburn, Real es 3 vols, 
1902... = ‘ 















Prices do not include delivery. If you want us 
to ship prepaid, add thirty five cents per volume 
to your remittance. All freight shipments will 
be made charges following. Where only one copy 
on hand, preference given to the cash order. 


THE LAWYERS CO-OP. PUB. CO. 
ROCHESTER, N. ¥. 





eight thousand references are given. 


uniformly. 
follows : 
Corporation Laws 
Taxes and Fees 


The general subject headings, 
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satisfactory publication of its kind. 


500 PAGES. 6x9 INCHES, 


The 





Overland’s Classified Corporation Laws 
of all the States 


Third Edition 1908-9 


A clear, well arranged and up-to-date statement of the general corporation laws of 
every state and territory of the Union, including the new corporation law of Vermont, 
of Alabama (effective May 1, 1908 ) ‘and of Maryland (effective June 1, 1908). 


The states and territories are presented alphabetically with their laws arranged 


Corporate Powers 11 
Capital Stock 12 


Incorporation Stockholders 13 Reports 
Organization Directors 14 Foreign Corporations 
Corporate Existence 10 Officers 15 Restrictive Legislation 


Over fifty subheads appear under these principal headings 
The typographical arrangement of the book is such as to render reference to any 
heading under any state quick and positive. 
closeness of reference and exceptional convenience of arrangement make it the most 
As a work for ready reference it is invaluable. 


Supplement for 1909 will be sent to purchasers 
of the present volume without additional cost 


BUCKRAM BINDING. PREPAID PRICE, $4.00. 


THE LAWYERS CO-OPERATIVE PUB. CO., ROCHESTER, N. Y. 


BRANCHES :—NEW YORK, 81 Nassau Street; PHILADELPHIA 1235 Arch Street; 
ST. PAUL, German American Bank Bidg.; CHICAGO, 505 Lakeside Bldg. 
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Its general accuracy, clear conciseness, 
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Case and Comment 


For which we thank you 


C 


is always pleasant to be told that one’s efforts are appreciated. We have for months 


been planning improvements in Case and Comment, and when we sent out the 
June number, which had cost us twice as much as any previous number, we awaited 


the verdict with some anxiety. 


It has been most gratifying. Not only have old 


subscribers been very generous with their praise but new subscriptions have been coming in from 
all sides from strangers who have seen the new form. 


Here are a few specimens of letters we have had recently. 


From Mr. CHARLES D. WaTSON, 
St. Albans, Vermont. 

- « « « Asto Case and Comment, I do not pretend to 
be able to make suggestions for improvement init. In its 
present form and matter it becomes an important law maga- 
zine. 1 have never laid aside one without a fairly thorough 
reading. The magazine seems to be innoculated with 
the “‘constant improvement” bug of L. R.A. . . . 


From Messrs. Moore, SPENCE, & DUDLEY, 
Piggott, Arkansas. 
‘ We have been getting Case and Comment for 
a long time and appreciate it very much, and recognize the 
improvement you have recently made. It is a very excellent 
journal. 


From Mr. Jos. P. PIPPEN, 
Littleton, N. C. 

I take pleasure in handing you the enclosed card with 
subscription price to Case and Comment. Perhaps it will 
interest you to know that an authority heretofore vainly 
sought by myself and two associates, was found by me in 
your June number—the case in principle being on “‘all fours” 
with a rather important case we now have pending in our 
Superior Court. As you suggest, the Department “Notes to 
Recent Decisions” is alone ““worth a great many times the 
cost of subscription.”* 


From Mr. THOs. J. MULLEN, 
Coeur d’Alene, Idaho. 
I herewith enclose 50 cents payment for one year for Case 
and Comment. I am well pleased with its new appearance. 


From Mr. F. W. EDWARDs, 
Kingsley, lowa. 
. «  Lalso enjoy the Case and Comment and think 
you deserve no little praise on its recent improvement which 
adds greatly to its value to lawyers. 


From Wo. F. FLOURNOY, 
De Funiak Springs, Fla. 
I notice with much pleasure the improvement you are 
making in the Case and Comment magazine, which I have 
very much enjoyed. 


From Mr. EpwArRD HOWELL, 
Shawnee, Oklahoma. 
We are very much pleased with the new cover and new 
style shown in Case and Comment, and as heretofore, 
shall take pleasure in its monthly arrival. 


From Mr. G. W. MurRPHy, 
Oregon, Missouri. 
I am much pleased with Case and Comment. It is very 
timely and convenient and I look each number over with care. 


From Mr. WALTER HAZARD, 
Georgetown, S. C, 

I have noted with pleasure the marked improvements 
recently made in this magazine by you, and I concur in your 
view that you have made a great advance in this respect. If 
any suggestions should occur to me as to further improve- 
ments in tais magazine I will be pleased to advise you as 
requested. 


From Mr. C. A. SWARTZ, 
Bellingham, Washington. 

I must say that we find a great deal in Case and Comment 
to recommend it to the profession. It is the most useful 
legal publication we receive. Every number furnishes us 
with citations and especially do we commend “Among the 
New Decisions.”” We know of nothing that could be sug- 
gested to improve the very valuable law Journal. 


From Mr. J. P. G. MILLER, 
Placerville, California. 

Case and Comment makes a fine appearance in its new 
coat and certainly is of great advantage for its citations of cases 
in syllabus form and a marked assistance to the busy lawyer. 
Its editorial comments are interesting and instructive to one 
seeking for argument, and willing to meet the minds of 
others and profit by their acumen. 


From Mr. Oscar C. MUELLER, 
Los Angeles, California. 


° I take this opportunity to compliment you 
upon your splendid JUNE number of Case and Comment. 


These letters and subscriptions are conclusive proof to us that Case and Comment is filling 
the place we have always intended it should fill, that of the leading and only high class, low price, 
nationally circulated journal for lawyers. 

Do not think we are satisfied with it as it stands. We are not, nor do we intend to be. 
Case and Comment is going forward. If you can suggest improvements do so with the 
assurance that they will have most careful consideration. 

One thing we shall have to think about during the next few months is the adyisability of 
increasing the subscription price to $1.00 a year. We could give you a lot more for a dollar. 
In the meantime we want every lawyer in the United States who can see four cents (think of it— 
two postage stamps) in a number of Case and Comment to sign a subsc ription form, at 50 
cents a year, 75 cents for two years or $1.00 for three years, or $1.00 for two years including a 
fine etching on Japan paper of any U. S. Supreme Court Justice, past or present. 
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ROCHESTER, N. Y. 
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MEDAL OF HIGHEST AWARD 


JAMESTOWN EXPOSITION 
a Add TONE to Your Stationery in 
: 4 the OFFICE, BANK, SCHOOL 
or HOME by using only Wash- 
burne’s Patent Adjustable 


“0 99 PAPER 
e 


FASTENERS 


There is genuine pleasure in 
‘ their use as well as Perfect 
Wey -<: ———- Easily put on or taken 
© «.,, Of with the thumb and finger. 
Can be used repeatedly and “they always work.” Made of 
brass, 3 sizes. Put up in brass boxes of 100 Fasteners each. 
Handsome. Compact. Strong. No Slipping, NEVER! 
All Stationers. Send 10c¢ forsample box of 50, assorted. 
Illustrated booklet free. Liberal discount to the trade. 


The O. K. Mfg. Co. Dept. 8, Syracuse, N.Y. nois 


Caseand Comment 








LAW STUDENTS—ATTENTION 


Before purchasing your books for the Fall Term at the Law 
School send us a list. We have a large stock, some slightly used, all 
of which we can sell at greatly reduced prices. If we have what you 
want you can save considerable on your purchases. 

Be sure to give full title, edition and date of each item you list. 
A copy of our subject catalogue ** Where to Look for the Law,”’ 1908 
ed. would be valuable to you. 212 pages. Ask for it. 


THE LAWYERS CO-OP. PUB, CO., Rochester, N.Y. 





**HOW TO REMEMBER’ 


Sent Free to Keaders of this Publicatio. 


CD Ue ant iny 


You are no greater intellectuallythan 
yourmemory. Easy, inexpensive. In- 
7 creases income; gives ready memory for 
faces, names, business details, studies, con- 
versation; develops will, public speaking, personality, 
Send today for Free Booklet. Address 
DICKSON HEMOBY SCHOOL, 933 Auditorium Bldg., Chicago 






The Best 
TONIC 


Horsford’s Acid Phosphate is 
especially recommended for the 
restoration of energy and vitality, 
the relief of mental and nervous 
exhaustion, impaired digestion 
or appetite. 


HORSFORD’S 
Acid Phosphate 


(Non-Alcoholic) 


Is a scientific and carefully pre- 
pared preparation of the phos- 
phates, and has been found a 
most valuable general Tonic. 

A teaspoonful added to a glass of cold 


water, with sugar, makes a delicious 
and wholesome beverage. 


It your druggist can’t supply you, send 25 cents 
to Rumrorp Cuemicat Works, Providence, R. I., 
for trial size bottle, postage paid. 
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It’s the Danner Sectional 
Book Case that has the 
adjustable shelves and 
sliding doors — features 
indispensable for housing 
Books Economic- 
ally. Also the convenient 
consultation leaf. 


Catalog upon request 


The JoHN DANNER Mra. Co. 


CANTON, OHIO 
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AUGUST, 1908 


Law Reports at State Expense. 


The legislatures of several states 
have, from time to time, been strug- 
gling with the problem of getting their 
law reports published and sold at satis- 
factory prices. Little or no considera- 
tion seems to have been given to the 
problem of getting the best possible re- 
ports, and, in fact, the average legisla- 
ture may not be the best body to de- 
termine the excellence or defects of 
such reports. Every lawyer in the leg- 
islature, however, knows what they 
cost him, and some would be glad to 
buy them for less. Prices in some 
states may have been unreasonable, but 
that depends, not on the price of simi- 
lar books in some other state, but on 
the necessary expense of reporting, 
publication, and sale as compared with 
the number of copies that can be sold. 
A volume may sell in one state at profit 
for less than the cost of publishing a 
similar volume in another state. The 
comparison of prices in different states 
often misleads people because they do 
not consider these different factors. 
But a still greater factor, which cannot 
be entirely overlooked, is the fact that 
in a state where the reports are pub- 
lished at a low figure the state itself 
may be paying a large part of the ex- 
pense out of the public treasury, so as 
to reduce the cost to the lawyers. 

There are several very different poli- 
cies that may be adopted to secure the 
publication of law reports. Which is 
the best may not be easy to determine. 
In fact, one may be best under certain 
conditions, and another best where the 
conditions are different. 

The state might leave the whole field 


open to volunteer enterprise, without 
subsidizing, or even attempting to reg- 
ulate, the publication. An example of 
this policy appears in the case of the 
Federal Reporter, which has stiperseded 
the old system of official reporters for 
the Federal courts other than the Su- 
preme Court. But this is an exception- 
al case. In most instances there is 
some form of official reports provided 
for, even though there may be a par- 
allel series published by a private en- 
terprise. 

A somewhat common system is to 
appoint a reporter, let him take a copy- 
right on his reports, and get his 
compensation out of the sale of the 
books. Whether this will be profit- 
able to him or not depends chiefly on 
the extent of the sale which he can 
make, and this in turn can be usually 
estimated with reasonable certainty 
from the number of lawyers within the 
state who are in active practice. Of 
course, the legislature may often in 
such a case limit the price at which the 
reporter can sell his volumes within the 
state, but this price must be fixed high 
enough so that the reporter can pay 
the expenses of publication and have a 
reasonable compensation for his work, 
else, of course, no competent man will 
take the position. 

Another common system is to pay 
out of the state treasury the salaries of 
the reporter, and of such deputies, 
clerks, and other assistants as may be 
needed, and fix a limit to the price at 
which the reports can be sold. 

A possible system would be for the 
state to pay all expenses of reporting 
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and publishing the reports, and furnish 
them free to all lawyers or other citi- 
zens of the state who might have oc- 
casion to use them. This would be akin 
to what the Federal government has 
long done to a considerable extent with 
such official publications as the reports 
of the Agricultural Department. Some 
lawyers contend that the state should 
pay the reporter and the expense of 
publishing the reports of the courts for 
the same reason that it pays the judges. 
It may be conceded that the decisions 
of the courts would be of little impor- 
tance if they were not published, and 
that, if they could not be published on 
a self-supporting basis, the state should 
subsidize them sufficiently to secure 
their publication. It is also clear that 
the state should pay the expense of 
furnishing the courts such copies of the 
decisions as may be needed for their 
use. But it is not so easy to admit that 
the state ought to furnish the lawyers 
free libraries with which to practise 
their profession. There may be law- 
yers sufficiently unprofessional, or, as 
some caustic critics might say, suffi- 
ciently professional, to take free law 
books from the state if they could get 
them ; but the great majority of the law- 
yers of this country would undoubted- 
ly regard this as too clearly against 
public policy to be justified; and, if 
they were in the legislature, would vote 
against any such use of public funds. 

A modified form of this appropria- 
tion of public money for the private 
reports of lawyers does appear conspic- 
uously in some states, under which the 
state pays large sums of money for 
reporting, and provides for the sale of 
the reports at low prices. In New 
York, for instance, the legislature ap- 
propriates more than $40,000 annually 
for this purpose. It limits the prices at 
which the reports shall be sold, and 
lawyers in other states point to the 
New York reports at those prices as 
the products of an ideal system, which 
their states should adopt with like re- 
sults in the price of reports. But when 
it is clearly understood that the low 
price of the reports is secured by an 
appropriation out of the state treasury 
of more than $40,000, a question of pub- 


Case and Comment 


lic policy is raised somewhat more im- 
portant than the mere question of the 
proper price of a volume of reports. 
Logically it may be urged that, if it is 
right for the state to pay $40,000 annu- 
ally to give the law reports to lawyers 
for much less than they cost, it would 
be equally right to appropriate still 

*larger sums and furnish the books to 
the bar without any cost. 

Which of these various systems 
should be adopted by any state is a 
question that may need careful consid- 
eration. It is certain, however, that 
many lawyers throughout the country 
have not fully understood the facts in 
respect to these different systems that 
are in operation, and that such an un- 
derstanding is the first step toward in- 
telligent reasoning on the subject. 





The Ballot Nuisance. 


The long-drawn-out contest over the 
last mayoralty election in New York 
city has terminated happily in one re- 
spect, at least, by establishing the ab- 
sence of fraud in the election count. 
But the protracted and acrimonious 
controversy and the enormous expense 
suggest most sharply the public nui- 
sance of a system of voting which in- 
vites such contests, and which can be 
settled only at such cost of time and 
money. There is one method of vot- 
ing, now firmly established in many 
cities, by which the ballots are counted 
as the votes are cast, and the result 
recorded beyond reach of dispute the 
instant the last vote is received. This, 
of course, is the method of voting by 
machines. By accident, or possibly by 
some fraud, a machine might fail to 
register the vote correctly. But the 
chances for fraud in the use of the 
machines are far less than in the use 
of ballots, and the possibility of a 
breakdown of the machine is so slight 
as to be of little importance when com- 
pared with the numerous and varied 
possibilities of incorrect returns of bal- 
lots. If machines had been used in 
New York city at the McClellan- 
Hearst election, the result would have 
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been known the same night with a cer- 
tainty. The enormous expense of the 
recount, these years of political squab- 
bling over the result in the legislature, 
and the weary burden thrown upon the 
courts to settle the controversy would 
have been avoided. 





Cutting Prices on Copyrighted Books. 


Some publishers seem to have been 
greatly excited over the recent decision 
of the Supreme Court of the United 
States in Bobbs-Merrill Co. v. Straus, 
210 U. S. 339, 52 L. ed. —, Adv. S. U.S. 
1907, p. 722, 28 Sup. Ct. Rep. 722, which 
denies that the owner of a copyrighted 
book can limit the price at which it 
shall be sold by any notice which will 
be binding on retail sales by future 
purchasers with whom he has no priv- 
ity of contract. A member of one of 
the best publishing houses, according 
to a press interview, declared that 
the decision is a terrible thing, and 
that it will mean the driving of the 
small bookseller out of business. An- 
other publisher is quoted to the same 
effect, and as saying that, if the de- 
cision proves as sweeping as it seems, 
it will mean the practical death of the 
small bookseller, and an almost impos- 
sible state of affairs. One of them also 
said it would drive publishers also out 
of business. Such opinions as to the 
effect of the decision on business are 
distinct from the legal questions in- 
volved, and need not be discussed here, 
though it seems probable that the fears 
may be exaggerated. The decision is 
not likely to be very surprising to law- 
yers. It merely affirms the decision of 
the court of appeals in 77 C. C. A. 607, 
147 Fed. 15, and that, also, was an af- 
firmance of the decree of the circuit 
court dismissing the complainant’s bill. 
It will be observed that the decision 
does not deny the right of the owner of 
the copyright to regulate by contract 
the prices at which books may be sold 
by his vendees, but does deny that the 
copyright law permits him, by notice, 
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to establish a price that will be bind- 
ing on subsequent purchasers with 
whom he has no privity of contract. 
The complainant’s claim was based on 
the provision of the statute giving the 
owner of a copyright the “sole right of 
vending.” But the court, in concluding 
the case, says: “The owner of the 
copyright in this case did sell copies 
of the book in quantities and at a price 
satisfactory to it. It has exercised the 
right to vend. What the complainant 
contends for embraces not only the 
right to sell the copies, but to qualify 
the title of a future purchaser by the 
reservation of the right to have the 
remedies of the statute against an in- 
fringer because of the printed notice of 
its purpose so to do unless the purchas- 
er sells at a price fixed in the notice. 
To add to the right of exclusive sale 
the authority to control all future re- 
tail sales by a notice that such sales 
must be made at a fixed sum would 
give a right not included in the terms 
of the statute, and, in our view, ex- 
tend its operation, by construction, be- 
yond its meaning, when interpreted 
with a view to ascertaining the legisla- 
tive intent in its enactment.” 

The chief reason for the alarm ex- 
pressed by publishers concerning this 
decision is that it makes it possible for 
department stores to use popular books 
as an advertisement merely by selling 
them at prices at which legitimate book 
stores cannot sell. But, if the results 
on business are as serious as some of 
the dealers fear, a judicial remedy can 
be found only by an amendment to the 
copyright law. 

The right of publishers to protect 
themselves against the destructive 
competition of department stores, and 
thus to protect the regular booksellers 
at retail, may be adequate if the re- 
cent decision of the appellate division 
of the New York supreme court in the 
case of R. H. Macey & Co. v. American 
Publishers Asso. ~ App. Div. —, N. 
Y. Supp. —, is sustained. That case 
affirms the decision of Judge Dowling, 
of the supreme court, to the effect that 
the refusal of the publishers to sell 
copyrighted books to a big store gave 
the proprietor no right to damages. 
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Relation of Sole Stockholder to Cor- 
porate Property. 


A novel question arose in Coal Belt 
Electric R. Co. v. Peabody Coal Co. 
230 Ill. 164, 82 N. E. 627, 13 L.R.A.(N. 
S.) 1144. George J. Gould had bought 
all the shares of the capital stock of 
a railway company with a guaranty of 
certain facts as to indebtedness, prop- 
erty, franchises, and other matters. It 
was alleged that, on a sale of the stock 
to him, he was shown a certain pond as 
part of the company’s plant. This in 
fact belonged to another corporation, 
the president of which sold to him the 
stock and made the representations as 
to the pond. On these facts, the rail- 
road company claimed an_ estoppel 
against the denial of its right to the 
pond by the coal company, but this was 
not sustained. The court held that the 
purchase was not of the railway com- 
pany’s property, but of its stock, and 
that Mr. Gould, by acquiring all the 
stock, was nevertheless merely a stock- 
holder, and not in a legal sense the 
owner of the property. ‘Therefore the 
transfer of the stock did not change the 
relation of the railway corporation to 
its property. That, as it was no party 
to the stock transaction, it thereby 
neither acquired nor lost any right by 
estoppel or otherwise. 

One of the cases relied upon by the 
court in this decision is that of Sellers 
v. Greer, 172 Ill. 549, 40 L.R.A. 589, 
50 N. E. 246, where the court denied 
the right of the owner of one half the 
stock of a corporation to sell the cor- 
porate property, or make any contract 
which would be obligatory on the com- 
pany. Another case was that of Hum- 
phreys v. McKissock, 140 U. S. 304, 
35 L. ed. 473, 11 Sup. Ct. Rep. 779, 
where the court said nothing is more 
distinct than the ownership of stock in 
a corporation and the ownership of its 
property ; that the property is not sub- 
ject to the control of individual mem- 
bers whether acting separately or joint- 
ly, but only to the control of the cor- 
poration itself acting through its offi- 
cers. The same doctrine is declared in 
Parker v. Bethel Hotel Co. 96 Tenn. 
252, 31 L.R.A. 706, 34S. W. 209. That 








the sole ownership of the stock ot a 
corporation does not change the powers 
and liabilities of the corporation as 
such is further illustrated in Louisville 
Bkg. Co. v. Eisenman Bros. & Co. (94 
Ky. 83, 21 S. W. 531, 1049) and other 
cases found in the annotation thereto 
in 19 L.R.A. 684. 





Grover Cleveland. 


Tributes to Ex-President Cleveland 
from distinguished men of all parties 
evince the high esteem in which he was 
held by the nation. After the clamors 
of the controversies which were waged 
in the days of his political activities 
had ceased, it became clear that he was 
not only a commanding figure in our 
recent history, but a statesman who 
conscientiously recognized that office 
was a public trust, and whose highest 
purpose was the public good. Presi- 
dent Roosevelt, in a_ proclamation, 
says: “He showed signal power as an 
administrator, coupled with entire de- 
votion to the country’s good, and a 
courage that quailed before no hostil- 
ity when once he was convinced where 
his duty lay.” The Vice President 
says he was “one of the best and most 
patriotic statesman the country has 
produced. His influence was always 
for good.” Similar words, cordial and 
sincere, have been spoken by the most 
eminent men of the party to which he 
had been in life-long opposition, as well 
as by men of the party to which he be- 
longed. An attempt to measure him 
with other Presidents might not be 
profitable; but, as we read the strong 
tributes that are paid him, it is pleasant 
to recognize that our lengthening line 
of chief magistrates includes none for 
whom the nation must be ashamed 
from the days of Washington until 
now, and has exhibited a succession 
of high-minded and patriotic statesmen. 
Not all, to be sure, have been extraor- 
dinarily great men, but certainly no 
succession equally long of the heads 
or rulers of any other nation is to 
be found in all history which exhibits 
so high an average either of ability or 
character as that of the Presidents of 
the United States. 
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Maligners Among the Mourners. 


Shame and sorrow mingle with noble 
homage in the lines which Tom Taylor, 
of the London Punch, wrote on the 
death of Abraham Lincoln. After 
mercilessly exposing his own shameless 
lampooning of the immortal President, 
he sadly redeems himself in these 
words: 

“Beside this corpse that bears for wind- 
ing sheet 

The stars and stripes he lived to 

rear anew, 
Between the mourners at his head and 
feet, 

Say, scurrile jester, is there room 

for you?” 

One of our metropolitan journals, 
which makes a specialty of smartness, 
and which has been conspicuous most 
of all for defamation of our Presidents 
from the days of Grant to the present, 
was particularly virulent in its as- 
saults upon the character of President 
Cleveland. It long pursued him with 
such charges as “vanity,” “treachery,” 
an irrepressible craze for the dramatic 
and the spectacular,” an “evil and de- 
structive ambition which would sacri- 
fice both party and country to himself,” 
“truckling condonation of the murders 
of Homestead,” “unparalleled political 
dishonesty,” and almost every other 
kind of baseness. It called him a 
“stuffed prophet,” a “charlatan,” and an 
“alien politician” who has “corrupted 
and disgraced” the Democracy. It said 
of one of his acts that, “outside of the 
class that sends men to the peniten- 
tiary, it was the most dishonest act 
ever committed by a politician.” Yet 
on his death it pronounces him a good 
man, a great leader, and “the incarna- 
tion of the spirit of the law.” It praises 
his steadfast fidelity, his adherence to 
principle, his sincerity and honesty, and 
his great courage without bluster, self- 
consciousness of heroism, or personal 
ostentation. For maligning him while 


living, no apology is made, except to 
state that between him and that jour- 


nal there had formerly been a “personal 
breach.” 
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Campaign Vilification. 


The honor which Americans pay to 
their departing statesmen has an un- 
pleasant contrast in the reckless and 
sometimes malignant misrepresenta- 
tion to which they are too often sub- 
jected during political campaigns and 
through all the days of their most val- 
uable and devoted public services. Not 
a few of those who fought Grover 
Cleveland on the stump or in the pub- 
lic press a few years ago are unable to 
join in the tributes which are justly 
paid him now without a guilty con- 
sciousness of having traduced him in 
other days. The vilification which he 
suffered, put in contrast with the uni- 
versal appreciation to-day of his in- 
tegrity and high motives, should bring 
home to speakers and writers in the 
coming campaign a sharp reminder of 
the folly and degradation of those who 
misrepresent and malign political op- 
ponents. Those who are tempted to do 
it may well reflect that such assaults 
rarely harm the man they attack, but 
degrade the assailants and disgrace 
American politics. Real statesmen of 
all parties are too honorable for such 
practices. They know that patriotism, 
nobility of character, and high motives 
are not confined to any party. It is 
time for the American public to make 
less honorable campaigners, whether 
on the stump, or in the press, distinctly 
understand that, even in political con- 
tests, however earnest and vigorous, no 
approval or toleration will be given to 
liars or maligners. 


Commitment of Person Acquitted on 
the Ground of Insanity. 


Much discussion of the commitment 
of Thaw to an insane asylum is found 
in the press. Statutes providing for 
such commitments are quite general in 
the United States, as well as in Eng- 
land and Canada. But the validity of 
the statutes has not often been contest- 
ed. In Re Brown, 29 Wash. 160, 109 
Am. St. Rep. 868, 81 Pac. 552, 1 L.R.A. 
(N.S.) 540, it was held that such a 
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sentence did not deprive the accused of 
liberty without due process of law, or 
of other constitutional rights, when he 
has had a fair trial on the issue of in- 
sanity under his plea of not guilty, and 
has failed to prove that the insanity 
for which he was acquitted has ended. 
The Washington statute provided, in 
general, that, on acquittal for insanity, 
the jury should state the cause; and 
that the court might commit him to 
prison if it deemed it dangerous to 
allow him to go at large. It did 
not appear that there was any ex- 
press finding by the jury as to the 
continuance of insanity at the time 
of trial. On a petition to the Fed- 
eral court for habeas corpus, it was 
held, in Brown v. Urquhart, 139 Fed. 
849, that the accused was deprived 
of liberty without due process of law 
by such commitment. The Supreme 
Court of the United States, on appeal, 
reversed the decision granting the writ, 
on the ground that the Federal court 
should not interfere in that way, but 
should leave the accused to his remedy 
by writ of error from the Federal Su- 
preme Court, to the state court, and, for 
that reason, declined to express any 
opinion as to the constitutionality of 
the statute or its application by the 
state court. In some states the stat- 
utes require the jury, in case of such ac- 
quittal for insanity, to find, also, as to 
the continuance of the insanity at the 
time of the trial. In other states this 
question may be tried by another jury, 
or by some other form of proceeding. 
But most statutes provide that the ver- 
dict of acquittal is prima facie evidence 
of defendant’s insanity. The note to 
Ex parte Brown in 1 L.R.A.(N.S.) 540, 
reviews such decisions as have been 
rendered on this phase of the question. 
And, while in two of them, Underwood 
v. People, 32 Mich. 1, 20 Am. Rep. 633, 
and Re Boyett, 136 N. C. 415, 103 Am. 
St. Rep. 944, 48 S. E. 789, 67 L.R.A. 
972, a commitment to an insane hos- 
pital on such acquittal for insanity is 
held unconstitutional in the absence of 
a finding as to the continuance of the 
insanity, there are other cases which 
have upheld such commitment. The 
question whether such commitment 
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can be held constitutional is one of ex- 
traordinary importance. Proof of in- 
sanity when the homicide was commit- 
ted does raise a presumption of its con- 
tinuance. As shown by numerous de- 
cisions on the question collected in a 
note in 35 L.R.A. 117, this throws the 
burden of proving such restoration up- 
on a person who has been adjudged in- 
sane. But many cases raise a distinc- 
tion on this point between what they 
call general or settled insanity, as dis- 
tinguished from a temporary aberra- 
tion or hallucination. The power of the 
legislature to declare the existence of 
a presumption from certain facts 
proved, even in criminal cases, is also 
established in a considerable sane 
of cases, as shown by note in 2 L.R.A. 
(N.S.) 1007. The enactment, there- 
fore, of a statute declaring that proof 
that homicide was committed by a per- 
son while insane should raise a pre- 
sumption of the continuance of his ‘in- 
sanity until he affirmatively proved his 
restoration to sanity, would, under the 
doctrine of the authorities above re- 
ferred to, be constitutional, and would 
justify the commitment of one acquit- 
ted of homicide on the ground of in- 
sanity to an insane hospital, subject, 
of course, to his right to release on 
affirmatively establishing that he had 
become sane. This presumption is, by 
implication, if not in express terms, at 
the foundation of the statutes which au- 
thorize such commitments on acquittal 
for insanity. If the legislature should 
expressly enact that proof of homicide 
under a homicidal mania should consti- 
tute such evidence of the danger of 
allowing the slayer to go at liberty, and 
such presumption of the present con- 
tinuance of his insanity or its liability 
to return, that he must be kept in safe 
custody until it should be affirmatively 
established that his sanity had been re- 
stored, there would seem to be little 
ground for the contention that there 
was a denial of liberty without due pro- 
cess of law. Without stating this in 
such express terms, the existing stat- 
utes authorizing commitments to hos- 
pitals on acquittal for insanity are 
obviously based on the same presump- 
tion. The statutes might also pro- 














vide that, in setting up the defense 
of insanity in such cases, the de- 
iendant should present two issues,— 
first, as to insanity at the time of 
the homicide, and, second, as to the 
restoration of sanity; and that the 
court, on a verdict of acquittal for insan- 
ity, should proceed immediately, and 
before rendering judgment, to try the 
second issue as to the alleged restora- 
tion of sanity. Such a statute would 
seem constitutional, and it would not 
differ greatly in effect from the present 
laws, which allow the person acquitted 
for insanity to institute another pro- 
ceeding immediately to establish the 
fact that he has again become sane. 
Therefore, while the question may not 
be free from doubt, there seems to be 
good ground for contending that, be- 
cause of the presumption of continued 
insanity after acquittal therefor, he is 
not deprived of liberty without due 
process of law. 





Praised the Decision Without Under- 
standing It. 


An illustration of complacent approv- 
al of a judicial decision, without dis- 
covering what was decided, is in the 
New York Outlook of March 7th, on 
page 523. It is a discussion of the de- 
cision in the case of Great Northern 
Railway Company v. United States, 208 
U. S. 452, 52 L. ed. —, U. S. Adv. 
Sheets 1907, p. 313, 28 Sup. Ct. Rep. 
313. The Outlook says: “The point of 
the decision was that the provisions 
of the Elkins act were not repealed by 
the subsequent passage of the Hepburn 
act, so far as they related to causes of 
action the prosecution of which had 
begun before the Hepburn act was 
passed.” The truth is that there was 
no such question involved in the case, 
or decided. The prosecution had not 
been begun before the Hepburn act was 
passed. The question was whether or 
not the provisions of the Elkins act, on 
which it was based, had been repealed, 
or whether they still remained in force 
after the passage of the Hepburn act, 
so that the prosecutions could there- 
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after be begun under them. The Out- 
look says that the question brought up 
was provided for by the following spe- 
cial saving clause of the Hepburn act, 
viz.: “But the amendments herein pro- 
vided for shall not affect causes now 
pending in the courts of the United 
States, but such causes shall be prose- 
cuted to a conclusion in the manner 
heretofore provided by law.” “This,” 
says the Outlook, “is certainly very 
plain and clear language ; and the elab- 
orate arguments of the defense to show 
that the obvious meaning was not the 
meaning intended by Congress in pass- 
ing the law fell to the ground for the 
simple reason that, if the government’s 
interpretation was not the correct one, 
nothing of meaning or sense remained 
in the clause.” Certainly, the language 
of the saving clause, as the Outlook 
Says, is very plain and clear, and it is 
equally certain that, if the question to 
be decided had been what the Outlook 
alleged it to be, no one in the case 
would have been so lacking in sense as 
to contend that the saving clause did 
not cover it. It is clear that “nothing 
of meaning or sense remained in the 
clause” if it failed to cover a prosecu- 
tion “begun before the Hepburn act was 
passed.” But no one contended to the 
contrary, and there was no such ques- 
tion in the case, as the prosecution be- 
fore the court was not begun before 
the Hepburn act was passed. 

The real decision in the Northern 
Railway Case was to the effect that the 
clauses of the Elkins act on which the 
prosecution was based were not in con- 
flict with the provisions of the Hep- 
burn act, and therefore were not re- 
pealed by the latter statute. The con- 
clusion follows from the express lan- 
guage of U. S. Rev. Stat. § 13, U. S. 
Comp. Stat. 1901, p. 6, to the effect that 
a liability incurred under a statute 1s 
not extinguished by its repeal, unless 
the repealing act should so expressly 
provide. But the defendants contended 
that the provision of the Revised Stat- 
utes were superseded by the saving 
clause in the Hepburn act, which pro- 
vides that the amendments there made 
“shall not affect causes now pending.” 
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The argument was that this saving 
clause was exclusive, and that nothing 
which arose under the Elkins act was 
saved except “causes now pending,” 
and therefore, as the prosecution in the 
case at bar was not pending when the 
Hepburn act was passed, the right to 
prosecute in that case was not saved. 
But the court held that, inasmuch as 
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the Hepburn act did not purport to re- 
peal any laws, except those “in con- 
flict” with its provisions, the provisions 
of the Elkins act under which the prose- 
cution was brought were not repealed 
because they were not in conflict with 
the later statute, and that there was 
nothing in the language of the saving 
clause to show any contrary intention. 


CORRESPONDENCE 


Piper City, Ill., June 30, 1908. 
Epitor or CASE COMMENT. 
Dear Sir :— 

I have often thought it would be of 
interest if lawyers could communicate 
to each other some of the grotesque 
notions of legal matters which they 
encounter in the laity. Possibly your 
magazine might collect some interest- 
ing matter of the sort. In my own ex- 
perience I have encountered the follow- 
ing, among other curious concepts: 

The belief that a “judgment note” is 
itself a judgment and can be enforced 
as such. 

The belief that a witness cannot tes- 
tify to any acts which he may have 
witnessed while looking through the 
glass of a closed window. 


That it is a penitentiary offense to 
strike a person who is wearing eye- 
glasses. The writer knows personally 
of a case where a farmer’s hired man 
wore glasses and was repeatedly in- 
solent to his employer, who, because. of 
his belief in the supposed extra legal 
protection to eye-glass wearers, which 
belief was assiduously cultivated by the 
hired man, refrained for an entire sea- 
son from administering a trouncing to 
the servant, which the fellow otherwise 
would have gotten for his impudence. 

That a witness under twenty-one 
years of age cannot testify in a murder 
case. 

Respectfully, 
M. H. Scott. 


AMONG THE NEW DECISIONS 


Accord and satisfaction. Where a 
debtor remits by mail a sum less than 
the amount due, but which he in good 
faith believes to be all that is due to 
the creditor, the fact that he marks the 
check upon the margin “In full to date,” 
or, in the account which he renders, de- 
scribes it as “Check to balance in full,” 
is held, in Canadian Fish Co. v. Mc- 
Shane (Neb.) 114 N. W. 594, 14 L.R. 
A.(N.S.) 443, not to constitute it a pay- 
ment made in settlement of a disputed 
claim; and the acceptance of such 


check by the creditor is held not to be 
an accord and satisfaction. 


Action or suit. See Parties. 


Adverse possession. The right of 
private individuals to acquire title by 
adverse possession to a railroad right 
of way is denied in Missouri, K. & T. 
R. Co. v. Watson, 74 Kan. 494, 87 Pac. 
687, 14 L.R.A.(N.S.) 592. 

A. sheriff’s deed of land sold for 
taxes is held, in Greenleaf v. Bartlett 
(N. C.) 60 S. E. 419, 14 L.R.A.(N.S.) 
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660, to constitute color of title upon 
which to base adverse possession bar- 
ring claimants under the former owner, 
although the deed is invalid because of 
the violation of the statutory duty of 
the sheriff to bid it in for the county, 
no person being willing to pay the tax 
for some portion less than the entire 
tract. 

Alleys. The right of the owner of a 
leasehold renewable forever, which ex- 
tends to the center of a private alley, 
to cut down and remove a telephone 
pole placed on his half thereof without 
permission in such a manner as to in- 
terfere with his reasonable use of the 
alley, after giving notice to its owner to 
remove it, which is not acted upon 
within a reasonable time, is sustained 
in Maryland Teleph. & Teleg. Co. v. 
Ruth (Md.) 68 Atl. 358, 14 L.R.A.(N. 
S.) 427. 

Amusements. See Negligence. 
Animals. See Chattel Mortgage. 
Assault. See Criminal Law. 


Automobiles. The requirement of a 
statute that operators of automobiles 
upon public highways shall stop upon 
being signaled to do so is held, in Ma- 
honey v. Maxfield, 102 Minn. 377, 113 
N. W. 904, 14 L.R.A.(N.S.) 251, not 
to impose upon them the duty, upon 
signal, to stop the motive power of the 
vehicle in addition to stopping the ve- 
hicle itself. 

See also Master and Servant. 


Bankruptcy. A surety on an injunc- 
tion bond given in a suit brought to re- 
strain the enforcement of a judgment is 
held, in Stull v. Beddeo (Neb.) 112 N. 
W. 315, 14 L.R.A.(N.S.) 507, not to 
be released from liability thereon by 
the discharge of his principal in bank- 
ruptcy. 

Banks. The measure of damages for 
the negligence of a bank in attempting 
to collect a check and in giving notice 
of dishonor is held, in Hendrix v. Jef- 
ferson County Sav. Bank (Ala.) 45 So. 
136, 14 L.R.A.(N.S.) 686, to be the ac- 
tual loss sustained, which the plaintiff 
must allege and prove; and, even under 
the doctrine of full prima facie liabil- 
ity, it is held that the bank cannot be 
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held for the face value of the check 
when there are assets of the bankrupt 
bank on which it is drawn, and a 44 
per cent dividend has been declared, 
and the payee is still the owner of the 
check. 

Bills and notes. See Taxes. 


Bonds. See Bankruptcy; Principal 
and Surety ; Statutes. 


Bridges. A traveler about to cross a 
drawbridge is held, in Anne Arundel 
County v. State (Md.) 68 Atl. 602, 14 
L.R.A.(N.S.) 452, to be bound to stop, 
look, and listen. 


Cancelation of instruments. See Con- 
tracts. 


Carriers. The owner of a twenty- 
trip railroad ticket, who, without the 
knowledge of the company, has broken 
the agreement under which it is issued 
by letting others ride on it, is held, in 
Baltimore & O. S. W. R. Co. v. Evans 
(Ind.) 82 N. E. 773, 14 L.R.A.(N.S.) 
368, to have no right to recover dam- 
ages for being put off the train on the 
wrongful ground that the ticket has 
expired. 

A consignee who did not call for his 
mail, and would not have received no- 
tice of the arrival of his package at an 
express office, at which deliveries are 
made only at the office after notice by 
mail, is held, in Hutchinson v. United 
States Exp. Co. (W. Va.) 59 S. E. 949, 
14 L.R.A.(N.S.) 393, to have no right 
of action against the company as car- 
rier because of its failure to send the 
accustomed notice, for a package which 
arrived at 4:30 p. mM. on Saturday, and 
remained in the office until the follow- 
ing Monday night, when it was stolen 
without fault or negligence on the part 
of the company. 

A contract between a carrier and a 
shipper to transport the latter’s goods 
in interstate or foreign commerce at the 
then established rate for a definite 
time is held, in Armour Packing Co. v. 
United States, 82 C. C. A. 135, 153 Fed. 
1, 14 L.R.A.(N.S.) 400, to be invalid. 

The provision in a railway ticket 
that in cases of dispute between pas- 
senger and conductor the passenger 
shall pay the rate which the conductor 
demands, get a receipt from him, and 
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report to the general office, where the 
same will receive prompt attention, is 
held, in Illinois C. R. Co. v. Gortikov 
(Miss.) 45 So. 363, 14 L.R.A.(N.S.) 
464, to be void for unreasonableness. 

That a carrier cannot escape liability 
for negligently injuring one whom it 
has accepted as a passenger, although 
he claims transportation under a con- 
tract which violates the provisions of 
the Constitution against free passes, is 
declared in Bradburn v. Whatcom 
County R. & Light Co. 45 Wash. 582, 
88 Pac. 1020, 14 L.R.A.(N.S.) 526. 

That a consignee did not, as matter 
of law, have a reasonable time in which 
to take goods shipped to him when he 
had received no bill of lading and was 
notified of their arrival at 4 or 5 o’clock 
p. M. of the day they reached their des- 
tination, and it was customary for the 
carrier’s office to close at 6 o’clock P. M., 
and the goods were burned in their car 
that night, is declared, in McGregor v. 
Oregon R. & Nav. Co. (Or.) 93 Pac. 
465, 14 L.R.A.(N.S.) 668. 


See also Constitutional Law. 
Charities. 


A will which gives prop- 
erty to testator’s wife on condition that 
the balance after certain dispositions 
“will be given to advance the cause of 
religion and promote the cause of char- 


ity in such manner as my wife 
may think will be most conducive to 
the carrying out of my wishes” is held, 
in Hadley v. Forsee, 203 Mo. 418, 101 
S. W. 59, 14 L.R.A.(N.S.) 49, to create 
no trust for a charitable use which 
equity can enforce. With this case is 
an elaborate note on the question of 
enforcement of general bequest for 
charity or religion. 

Chattel mortgage. Where a chattel 
mortgage does not transfer title, such 
mortgage on cows is held, in Demers v. 
Graham (Mont.) 93 Pac. 268, 14 L.R. 
A.(N.S.) 431, not to cover their calves 
in gestation when the mortgage is exe- 
cuted, and born prior to its foreclosure, 
where they are not mentioned in the 
instrument. 

See also Insurance. 


Checks. The owner of a bank check 
which was lost without his fault before 
presentment to the bank upon which it 
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was drawn is held, in First Nat. Bank 
v. McConnell (Minn.) 114 N. W. 1129, 
14 L.R.A.(N.S.) 616, to be entitled to 
recover thereon against the drawer by 
filing a proper indemnity bond. 

Commerce. An ordinance limiting 
the speed of trains on an interstate 
railway which carries United States 
mail to 10 miles an hour within the 
corporate limits of the municipality is 
held, in Peterson v. State (Neb.) 112 
N. W. 306, 14 L.R.A.(N.S.) 292, not 
to be void as imposing an unreasonable 
restriction upon interstate commerce 
and the speedy transportation of the 
mail. 

A state statute prohibiting keeping 
the flesh of calves less than four weeks 
old and less than 50 pounds dressed 
weight, for shipment out of the state, 
is held, in State v. Peet, 80 Vt. 449, 68 
Atl. 661, 14 L.R.A.(N.S.) 677, to be.in 
conflict with the commerce clause of 
the Federal Constitution, this being an 
article of commerce under Federal laws 
which prohibit the sale of the flesh of 
such animals only when under three 
weeks of age. 

See also Carriers; Corporations. 

Confidential communications. 
Evidence. 


Conflict of laws. In a prosecution 
under a statute providing that every 
person who shall steal, or obtain by 
robbery, the property of another in any 
other state, territory, or country, and 
shall bring the same into the state, may 
be convicted and punished for larceny 
in the same manner as if the property 
had been stolen within the state, it is 
held, in State v. White (Kan.) 92 Pac. 
829, 14 L.R.A.(N.S.) 556, that the ques- 
tion whether the property brought into 
the state was stolen is to be deter- 
mined by the law of the state. 


Constitutional law. A law absolutely 
giving to the occupant of a lower berth 
in a sleeping car control, at his option, 
of the upper berth in case of its not be- 
ing occupied, is held, in State v. Red- 
mon (Wis.) 114 N. W. 137, 14 L.R.A. 
(N.S.) 229, to be an unconstitutional 
appropriation of the property of one for 
the benefit of another. 

A statute providing that if, for any 


See 
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reason, the execution of a criminal is 
delayed beyond the time fixed in the 
judgment, the governor shall designate 
another day, is held, in Bullitt v. Stur- 
geon (Ky.) 105 S. W. 468, 14 L.R.A. 
(N.S.) 268, not to violate a constitu- 
tional provision forbidding a person in 
one department of government to exer- 
cise powers belonging to another de- 
partment. ; 

Prohibiting the sale of theater tickets 
at an advance over the price at the box 
office, and prohibiting the establish- 
ment of agencies for such sale, are held, 
in People v. Steele, 231 Ill. 340, 83 N. 
E. 236, 14 L.R.A.(N.S.) 361, not to 
be within the police power of the state, 
but to be an unconstitutional depriva- 
tion of liberty and property. 

Imposing upon private corporations 
a liability for injuries to employees 
which does not exist in case of individ- 
uals or partnerships, for injuries arising 
from the same cause under the same 
condition, is held, in Bedford Quarries 
Co. v. Bough, 168 Ind. 671, 80 N. E. 
529, 14 L.R.A.(N.S.) 418, to violate the 
constitutional provision guaranteeing 
equal protection of the laws. 

See also Waters. 


Contracts. Failure to read an instru- 
ment before signing it is held, in Hale 
v. Hale (W. Va.) 59 S. E. 1056, 14 L.R. 
A.(N.S.) 221, not to bar relief there- 
from in equity on the ground of negli- 
gence or estoppel, when the circum- 
stances attending the transaction were 
such as to lead the party to believe he 
was signing a paper of an entirely dif- 
ferent character. 

That a licensee of a right to use a 
device under a patent may be required 
to pay royalties on a device which is 
not in fact within the protection of the 
patent, so long as the parties treat it as 
within such protection, is declared in 
Strong v. Carver Cotton Gin Co. 
(Mass.) 83 N. E. 328, 14 L.R.A.(N.S.) 
274. 

One who enters into a contract with 
a vote buyer to prosecute the sellers for 
the statutory rewards and share the 
amounts recovered is held, in Mount v. 
Montgomery County, 168 Ind. 661, 80 
N. E. 629, 14 L.R.A.(N.S.) 483, to have 
no right, after securing convictions, to 
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maintain an action for the rewards, al- 
though he has settled with the buyer. 

One who breaks his contract to sup- 
port another for life is held,.in Ptacek 
v. Pisa, 231 Ill. 522, 83 N. E. 221, 14 
L.R.A.(N.S.) 537, to have no right to 
recover on a quantum meruit for board 
furnished. 


Corporations. Compliance with the 
law by a foreign corporation after in- 
stituting an action is held, in National 
Fertilizer Co. v. Fall River Five Cents 
Sav. Bank (Mass.) 82 N. E. 671, 14 
L.R.A.(N.S.) 561, to remove the right 
to defend on the ground of noncompli- 
ance, under a statute providing that no 
action shall be maintained, or recovery 
had, in any court, by a foreign corpora- 
tion, so long as it fails to comply with 
the law. 

The fact that a water tank and tower 
manufactured by a corporation in one 
state for use in another is to be set up 
by it in the latter is held, in Flint & W. 
Mfg. Co. v. McDonald (S. D.) 114 N. 
W. 684, 14 L.R.A.(N.S.) 673, not to 
take the contract therefor out of the 
protection of the commerce clause of 
the Federal Constitution, so as to de- 
prive the corporation of the right to a 
lien for the work because it has not 
complied with the local statutes so as 
to be entitled to do business in the 
state. 


Cotenancy. See Judgment. 


Covenants. A covenant on the part 
of the grantee perpetually to maintain 
a tight fence between the land de- 
scribed and other property of the grant- 
or adjacent thereto is held, in Sexauer 
v. Wilson (Iowa) 113 N. W. 941, 14 
L.R.A.(N.S.) 185, to run with the land, 
and therefore to be binding upon a sub- 
sequent grantee, although there was no 
fence in existence at the time the cov- 
enant was made, and the word “as- 
signs” is not used in the covenant. 

Covenants in a deed of real property 
executed by one who had neither title 
nor possession are held, in Bull v. Bei- 
seker, (N. D.) 113 N. W. 870, 14 L.R.A. 
(N.S.) 514, not to run with the land, 
so as to transfer a cause of action for 
their breach to remote grantees by op- 
eration of assumed conveyances of the 
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property by the execution and deliv- 
ery of deeds purporting to convey it. 

Criminal law. A conviction of felo- 
nious assault at a time when the victim 
is still alive is held, in Com. v. Ramun- 
no, 219 Pa. 204, 68 Atl. 184, 14 L.R.A. 
(N. S.) 209, to be no bar to a subse- 
quent prosecution for murder in case 
he dies. 

Where, after a jury called in a crim- 
inal court learns and determines from 
an inquiry judicially conducted that a 
juror was prejudiced and unfit to sit in 
the case, and that the disqualification is 
such as would vitiate the verdict, it is 
held, in State v. Hansford, (Kan.) 92 
Pac. 551, 14 L.R.A.(N.S.) 551, that the 
jury may be discharged and another 
jury impaneled to try the case; and that 
the defendant will not be deemed to 
have been twice put in jeopardy for the 
same Offense. 

The right of the defendant to be pres- 
ent when a verdict is returned, secured 
to him by statute, is held, in State v. 
Way (Kan.) 93 Pac. 159, 14 L.R.A.(N. 
S.) 603, to be one which may be 
waived. 

See also Constitutional Law. 


Damages. The right of a mother to 
recover damages for mental anguish 
caused by failure to deliver to her hus- 
band a telegram announcing that their 
child had been sent to the pesthouse 
with a contagious disease, by reason of 
which she was deprived of his advice 
and counsel in her distress, is sustained 
in Thurman v. Western U. Teleg. Co. 
(Ky.) 105 S. W. 155, 14 L.R.A.(N.S.) 
499. 

The right of a physician to hold a 
telegraph company liable for loss of a 
fee which he would have received from 
the consultation, where it fails to deliv- 
er a telegram summoning him to at- 
tend a patient, is sustained in Barker 
v. Western U. Teleg. Co. (Wis.) 114 
N. W. 539, 14 L.R.A.(N.S.) 533. 


Dangerous agencies. 
and Servant. 


See Master 


Divorce and separation. [Illicit rela- 
tions with a woman before marrying 
her are held, in Wallace v. Wallace 
(Iowa) 114 N. W. 527, 14 L.R.A.(N. 
S.) 546, not to deprive a man of the 


benefit of a statute entitling him to a 
divorce in case, without his knowledge, 
she was, at the time of the marriage, 
pregnant by another. 

Elevators. One who, because of mis- 
conduct, has been prohibited from rid- 
ing in a passenger elevator, is held, in 
Ferguson v. Truax (Wis.) 112 N. W. 
513, 14 L.R.A.(N.S.) 350, not to be able 
to claim the rights of a passenger if in- 
jured by an accident to the elevator 
while on his way to do business with a 
tenant of the building. 

Eminent domain. An interurban elec- 
tric railway company using tracks in 
a city street for street-car business un- 
der a street-railway franchise is held, 
in Brickles v. Milwaukee Light, Heat, & 
Traction Co. (Wis.) 114 N. W. 810, 14 
L.R.A.(N.S.) 644, not to take the in- 
terest of abutting owners for interurban 
purposes until it transforms the tracks, 
roadbed, and appliances to interurban 
uses; neither the passage of a statute 
authorizing condemnation, nor the con- 
tinued wrongful use for interurban pur- 
poses of the street railway tracks there- 


after, being considered an expropria- 
tion of their rights. 


Equity. In Illinois Steel Co. v. 
Schroeder (Wis.) 113 N. W. 51, 14 L. 
R.A.(N.S.) 239, it is declared that equi- 
ty will not, upon the ground of pre- 
venting a multiplicity of suits, enter- 
tain a suit to have the plaintiff ad- 
judged the owner and entitled to im- 
mediate possession of each of numer- 
ous and separate tracts of land to 
which the respective defendants claim 
title by adverse possession, although 
each of the defendants seeks to tack 
his possession to the alleged entry 
and adverse possession of the same 
individual through whom they all 
claim; and notwithstanding that, at 
the time of the commencement of 
the equity suit, eighty-four ejectment 
actions commenced by the plaintiff 
against the several defendants were 
pending; and that in other similar ac- 
tions judgment had been rendered 
for the plaintiff; and that in none of 
them had the title to the land been 
adiudicated to be in the defendant or 
defendants. 

The power of equity to cancel a 
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certificate of birth filed in a bureau of 
vital statistics by the attending phy- 
sician who was imposed upon by false 
statements of the mother as to the 
paternity of the child is sustained in 
Vanderbilt v. Mitchell (N. J.) 67 Atl. 
97, 14 L.R.A.(N.S.)304. 
See also Contracts. 


Estoppel. That the state is es- 
topped by its acts or laches from 
ousting a street railway company of its 
rights and franchises, is declared in 
State ex rel. Caldwell v. Lincoln Street 
R. Co. (Neb.) 114 N. W. 422, 14 L.R. 
A.(N.S.) 336, where, for a long series 
of years, it has stood silent and seen 
the corporation expend large sums in 
the acquisition of property and im- 
provements made thereon under a 
claim of right to do so under its char- 
ter. 

A municipal corporation whose sur- 
veyor, in accordance with the city or- 
dinances, runs the lines of a lot owner 
according to a map of the city which 
has been publicly recognized to some 
extent, and whose officials recognize 
such line by requiring the construc- 
tion and maintenance of sidewalks, is 
held, in Krause v. El Paso (Tex.) 106 
S. W. 121, 14 L.R.A.(N.S.) 582, to be 
estopped to change the street line so as 
to necessitate the destruction of a 
building on the property, which was 
erected in accordance with the lines so 
run, and has stood for more than twen- 
ty years, although the line claimed by 
it is the one established by the plat by 
which the streets were dedicated and 
accepted for public use. 

See also Contracts; Insurance. 


Evidence. That the court will not 
determine, as matter of common 
knowledge, that a train which comes 
into collision with and injures a per- 
son on the track might have been 
stopped more quickly than it was by 
reversing the engine, is declared in 
Harris v. Nashville, C. & St. L. R. Co. 
(Ala.) 44 So. 962, 14 L.R.A.(N.S.) 261, 
where the engineer testifies that, al- 
though the engine was not reversed, 
the most efficient means for quickly 
stopping the train were employed. 

A question asked of a witness in an 
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action of forcible entry and detainer, 
as to who was in possession of the 
property, is held, in Iler v. Miller 
(Neb.) 111 N. W. 589, 14 L.R.A.(N. 
S.) 289, not to be objectionable as 
calling for the conclusion of the wit- 
ness on legal possession, in the ab- 
sence of anything in the form of the 
question, or of previous questions put 
to witnesses, indicating that the word 
was used in its technical sense as syn- 
onymous with “seisin.” 

If a witness has become incompetent 
to testify at the second trial of an 
action on account of the death of the 
other party to the transaction, because 
of a statute providing that no person 
shall be examined as a witness, in re- 
gard to any personal transaction with 
a person who has, at the commence- 
ment of the examination, deceased, 
against his personal representative, it 
is held, in Greenlee v. Mosnat (Iowa) 
111 N. W. 996, 14 L.R.A.(N.S.) 488, 
that a transcript of his testimony, tak- 
en at the former trial, when the other 
person was living, cannot be admitted, 
notwithstanding a statutory provision 
that a transcript of testimony taken 
upon the trial, when material and com- 
petent, shall be admissible on a re- 
trial of the cause. 

The record and judgment in a pro- 
ceeding to try the right of property 
levied upon under an execution by an 
officer, finding the property not to be 
the property of the debtor, is held, in 
Smith v. White (W. Va.) 60 S. E. 404, 
14 L.R.A.(N.S.) 530, not to be admis- 
sible in an action by the successful 
claimant in said proceedings against 
the officer for damages for the seizure 
and detention of the property. 

An attending physician of a hospital 
who is the keeper and has charge of 
the records of the institution which are 
required to be kept by ordinance is 
held, in Smart v. Kansas City (Mo.) 
105 S. W. 709, 14 L.R.A.(N.S.) 565, 
to be incompetent to testify as to the 
diagnosis of a patient’s case as shown 
by such physician’s record. 


Explosives. See Proximate Cause. 


Express companies. See Carriers. 
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Fences. See Covenants. 


Fixtures. That no title, as against 
the true owner, can be conferred by 
the owner of real estate upon a bona 
fide purchaser thereof, to a building 
which the owner of the realty has 
wrongfully seized and moved upon and 
attached to his property, is declared in 
Eisenhauer v. Quinn (Mont.) 93 Pac. 
38, 14 L.R.A.(N.S.) 435. 

When a person places a frame fac- 
tory upon the land of another with the 
landowner’s license, with no agreement 
respecting the subsequent ownership 
of the factory, it is held, in King v. 
Morris (N. J.) 68 Atl. 162, 14 L.R.A. 
(N.S.) 439, that the presumption is 
that the building remains the property 
of the party annexing it, and is remov- 
able by him. 

Forcible entry and detainer. 
Evidence. 

Former 
Law. 


Highways. 


See 


jeopardy. See Criminal 


A tenant in possession 


of a building is held, in Carl v. Young 


(Me.) 68 Atl. 593, 14 L.R.A.(N.S.) 
425, not to be liable for injury to one 
passing upon an adjoining public way 
by the mere fact that something is 
thrown upon him from one of the win- 
dows of the building, without anything 
to show that the tenant, or any of his 
servants, were in fault. 

The right to move a building along 
a public street upon which an electric 
railway has been lawfully constructed, 
to the serious interference with the op- 
eration of the cars and the wires by 
which they are operated, is denied in 
Fort Madison Street R. Co. v. Hughes, 
(Iowa) 114 N. W. 10, 14 L.R.A.(N.S.) 
448. 

The right of a municipality to au- 
thorize the maintenance at a fixed place 
in a public highway of a lunch wagon 
for many consecutive hours night after 
night, in such a manner as to make, 
during the time it is in place, a prac- 
tical appropriation of the street to the 
business of the owner, is denied in 
Com. v. Morrison (Mass.) 83 N. E. 
415, 14 L.R.A.(N.S.) 194. 

In determining whether or not one 
injured by an obstruction in the high- 
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way was in the exercise of ordinary 
care, it is held, in Keith v. Worcester 
& B. Valley Street R. Co. (Mass.) 
82 N. E. 680, 14 L.R.A.(N.S.) 648, that 
due consideration should be given to 
the fact that his sight was defective, 
so that common prudence would re- 
quire more care and keener watchful- 
ness in walking about streets than is 
required by a person of good sight. 

A pedestrian whose eyesight is poor, 
and who is walking along a sidewalk 
carrying a basket on his head, is held, 
in Rock v. American Constr. Co. 120 
La. —, 45 So. 741, 14 L.R.A.(N.S.) 
653, to have a right to assume, within 
reasonable limits, that, if the street 
has been made unsafe by reason of an 
excavation, those who made it so will 
warn him of the fact, or protect him 
from danger. 

A city which, by ordinance, has per- 
mitted a telephone company to erect 
its poles and wires in the streets, and 
has thereby invited the company to 
make investments and expenditures, 
which it has made in good faith and in 
reliance on the ordinance, is held, in 
Plattsmouth v. Nebraska Teleph. Co. 
(Neb.) 114 N. W. 588, 14 L.R.A.(N. 
S.) 654, to have no right arbitrarily to 
impose by subsequent regulations. 
without necessity or the demands of 
public convenience, additional burdens 
upon the company which are clearly 
beyond the reasonable exercise of the 
police power. 

See also Estoppel. 


Homicide. In State v. Marfaudille 
(Wash.) 92 Pac. 939, 14 L.R.A.(N.S.) 
346, which was a prosecution for homi- 
cide caused by a spring gun set by 
the accused, it is held that one has no 
right to take human life, directly or 
indirectly, to prevent a mere trespass 
upon or theft of property. 


Husband and wife. 
Separation. 


Incompetent persons. An uncondi- 
tional discharge of a patient by the 
authorities of a state hospital is held, 
in Byers v. Solier (Wyo.) 93 Pac. 
59, 14 L.R.A.(N.S.) 468, to put an end 
to his judicial commitment thereto, in 
the absence of a statute; and his con- 


See Divorce and 
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finement by them afterwards without 
judicial proceedings, when not from 
temporary necessity, is held to be il- 
legal. 

Infants. See Negligence. 

Injunction bonds. See Bankruptcy. 

Innkeepers. A stranger who goes to 
a hotel which is run as a summer re- 
sort for a short stay, without any pre- 
arrangement as to terms or time, is 
held, in Holstein v. Phillips (N. C.) 
59 S. E. 1037, 14 L.R.A.(N.S.) 475, to 
have a right to hold the proprietor to 
the liability of an innkeeper for prop- 
erty stolen from his room, although he 
pays board by the week at a reduced 
rate. 

Insurance. A policy of fire insurance 
procured upon articles of personal 
property by the purchaser, and made 
payable. to purchase-money creditors 
who had retained title to the separate 
articles sold by them to secure pay- 
ment of the purchase price, is held, in 
Hartford F. Ins. Co. v. Liddell Co. 
(Ga.) 60 S. E. 104, 14 L.R.A.(N.S.) 
168, to be forfeited, under a clause pro- 
viding therefor if the property becomes 
encumbered by chattel mortgage, 
where the owner executes to one of 
the creditors a chattel mortgage upon 
his interest in the property purchased 
from the other. 

An insurance company is held, in 
Mudge v. Supreme Court, I. O. O. F. 
149 Mich. 467, 112 N. W. 1130, 14 L. 
R.A.(N.S.) 279, not to be estopped by 
the knowledge of its agents who ne- 
gotiated the policy, from setting up 
falsity of answers in the application, if 
the insured was a party to the decep- 
tion. 

The personal representative of an in- 
sured is held, in Collins v. Metropoli- 
tan L. Ins. Co. 232 Ill. 37, 83 N. E. 
542, 14 L.R.A.(N.S.) 356, not to be 
precluded from enforcing the payment 
of his policy by the fact that the in- 
sured was executed for crime. 

A mortgagee for whose benefit in- 
surance is taken by the mortgagor is 
held, in Union Inst. for Savings v. 
Phoenix Ins. Co. (Mass.) 81 N. E. 994, 
14 L.R.A.(N.S.) 459, to have no right 
to recover on the policy if the notice 
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in writing of the particulars of the loss 
is not given, as required by the terms 
of the policy, although the policy places 
the duty of giving the notice upon the 
mortgagor, and provides that the mort- 
gagee’s right to recover shall not be 
affected by any default of any person 
other than himself or his agents. 

A provision in an accident insurance 
policy that written notice of the in- 
jury must be given within ten days of 
the event causing such injury is held, 
in Hatch v. United States Casualty Co. 
(Mass.) 83 N. E. 398, 14 L.R.A.(N.S.) 
503, to refer to the accident, and not 
to the time when the effect is discov- 
ered, although the discovery of the in- 
jurious effect is not made until more 
than ten days after the accident. 

That a mutual benefit society dis- 
tributed among its subordinate lodges 
what purported to be a copy of its 
constitution and by-laws which con- 
tained no exemption from liability in 
case of suicide, and, in reliance upon 
which, a member who subsequently 
committed suicide acted in joining the 
order, is held, in Benes v. Supreme 
Lodge K. & L. H. 231 Ill. 134, 83 N. E. 
127, 14 L.R.A.(N.S.) 540, not to estop 
it from taking advantage of a provision 
in its laws containing such exemption, 
in avoidance of liability on the certifi- 
cate. 

In a suit upon a mutual-benefit 
certificate, it is held, in Gilroy v. 
Supreme Court, I. O. O. F. (N. J.) 
67 Atl. 1037, 14 L.R.A.(N.S.) 632, that, 
in order to sustain the defense that the 
medical examination of the insured was 
reconsidered and rejected within six 
months by the secretary of the medical 
board of the order, in accordance with 
a provision therefor in the certificate, 
the defendant must show that the re- 
consideration and rejection were for a 
sufficient cause which existed at the 
time of the original examination. 


Interstate commerce. See Com- 
merce. 


Intoxicating liquors. A statute re- 
quiring licenses for the sale of intoxi- 
cating liquors to be drunk upon the 
premises is held, in Sopher v. State 
(Ind.) 81 N. E. 913, 14 L.R.A.(N.S.) 
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172, not to be unconstitutional upon 
the ground that it authorizes what, in 
the absence of statute, would consti- 
tute a wrong and a public nuisance. 


Joint debtors and creditors. A set- 
tlement supported by a valuable con- 
sideration, of the entire claim against 
one joint tort feasor without expressly 
reserving the right of action against 
the other, is held, in Snyder v. Mutual 
Teleph. Co. (lowa) 112 N. W. 776, 
14 L.R.A.(N.S.) 321, to extinguish the 
entire right of action against the lat- 
ter. 

One who has taken a judgment un- 
der a stipulation that he may have 
judgment for a specified sum in full 
satisfaction and settlement of all claims 
made in a petition which purported to 
state a cause of action for assault, is 
held, in Ryan v. Baker ¢lowa) 111 N. 
W. 426, 14 L.R.A.(N.S.) 329, to be en- 
titled, for the purpose of avoiding the 
effect of the payment of such judgment 
as a release of a judgment obtained 
against a third person for the same as- 
sault and under a substantially similar 
petition, to show by extrinsic evidence 
that the former judgment was not ren- 
dered on the theory of compensation 
for an injury done to the plaintiff there- 
in, that the defendant in such judgment 
was not in fact liable, and that there 
was no intent to satisfy a claim for in- 
juries; but that the sole consideration 
for the stipulation was the avoidance 
of the expense of a trip by the defend- 
ant to defend the suit. 


Judges. A person acting and recog- 
nized by the public as a judge of the dis- 
trict court of a county in a new district 
before the law establishing such dis- 
trict has become operative by appoint- 
ment of the governor, under the erro- 
neous belief that the new district was 
already in existence, is held, in State 
ex rel. Brockmeier v. Ely (N. D.) 113 
N. W. 711, 14 L.R.A.(N.S.) 638, to be 
judge de facto; and his acts in that 
capacity are held valid as to third per- 
sons and the public. 


Judgment. To maintain a separate 
suit in equity to set aside a judgment 
obtained without service of process, 
which defect does not appear upon the 
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face of the record, it is held, in Brandt 
v. Little (Wash.) 91 Pac. 765, 14 L.R. 
A.(N.S.) 213, that the party must show 
that he has, or at the time the judgment 
was entered had, a good defense, in 
whole or in part, to the action. 

The right of a tenant in common to 
share in the proceeds of a sale for par- 
tition, under a deed from one of his 
cotenants, of the latter’s interest in the 
common property, which is not 
brought to the attention of the court in 
partition proceedings instituted by an- 
other cotenant, is held, in Shuler v. 
Murphy (Miss.) 44 So. 810, 14 L.R.A. 
(N.S.) 333, not to be concluded by the 
judgment; although the statute pro- 
vides that a final decree in partition 
proceedings shall be conclusive of the 
rights of all parties to the suit. 

See also Joint Debtors and Creditors. 

Landlord and tenant. See High- 
ways. 

Larceny. See Conflict of Laws. 

Liens. See Corporations. 


Limitation of actions. Where action 
can be brought against the sureties on 
the bond of a police officer for his mis- 
feasance in office, at the same time it 
is brought against him, it is held, in 
McGovern v. Rectanus, 32 Ky. L. Rep. 
364, 105 S. W. 965, 14 L.R.A.(N.S.) 
380, that the statute of limitations be- 
gins to run in their favor from the time 
the cause of action against him accrues. 

The application by a trustee in a 
deed of trust securing a promissory 
note, of the proceeds of a sale under the 
deed to the note, as authorized by the 
terms of the deed, is held, in Holm- 
quist v. Gilbert (Colo.) 92 Pac. 232, 14 
L.R.A.(N.S.) 479, not to be such a pay- 
ment or acknowledgment on the part 
of the maker of the note as to take it 
out of the statute of limitations as to 
the part remaining unpaid. 

Master and servant. The owner of 
an automobile who keeps it at a public 
garage is held, in Jones v. Hoge 
(Wash.) 92 Pac. 433, 14 L.R.A.(N.S.) 
216, not to be liable for personal in- 
juries sustained by a person by being 
run over by it in consequence of the 
negligence of the chauffeur, who had 
taken the machine without the knowl- 
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edge or permission of the owner, and 
was using it on an errand personal to 
himself, even though he was not a 
competent and careful operator. 

That a child employed in a factory 
and sent by the master onto an unsafe 
platform to pass the time when his 
services are not actually in demand is, 
while there, resting, is held, in Cham- 
bers v. Woodbury Mfg. Co. (Md.) 68 
Atl. 290, 14 L.R.A.(N.S.) 383, not to 
relieve the master of the duty to warn 
him as to the danger of the position. 

The rule rendering a master liable 
for the acts of his servant in the use 
of a dangerous agency of which he is 
placed in charge is held, in Daugherty 
v. Chicago, M. & St. P. R. Co. (lowa) 
114 N. W. 902, 14 L.R.A.(N.S.) 590, 
not to apply to render him liable for 
injury to a boy invited by the servant 
to ride on a hand car, which is due, 
not to the dangerous character of the 
car, but to the personal negligence of 
those in charge of it. 

The rule that a servant cannot re- 
cover damages for an injury he could 


have avoided by ordinary or reason- 
able care is held, in Beghold v. Auto 
Body Co. 149 Mich. 14, 112 N. W. 691, 
14 L.R.A.(N.S.) 609, to apply to cases 
of negligence in law arising from the 
violation of a statute. 


Mental anguish. See Damages. 


Mortgage. 
Insurance. 


Municipal corporations. 
pel; Highways; Parties. 


Murder. See Criminal Law. 


Negligence. An association conduct- 
ing a fair is held, in Hollis v. Kansas 
City, Missouri, Retail Merchants’ Asso. 
205 Mo. 508, 103 S. W. 32, 14 L.R.A. 
(N.S.) 284, to be liable for injury to a 
patron through defect in apparatus em- 
ployed by a concessionary for the 
amusement of patrons, where it re- 
ceives a portion of the sums paid for 
the use of the apparatus, has general 
charge of the grounds, and takes an 
active part in advertising the amuse- 
ments. 

The doctrine of the turntable cases 
as to the liability of the owner for the 
maintenance of machinery open, dan- 


See Chattel Mortgage; 


See Estop- 
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gerous, and attractive to children is 
held, in Salt Lake City v. Brown 
(Utah.) 93 Pac. 570, 14 L.R.A.(N.S.) 
619, to apply to an unguarded conduit 
attractive and dangerous to a school 
boy eight years of age, where the dan- 
ger is such as to be easily foreseen and 
prevented. 

See also Banks; Contracts; Master 
and Servant; Proximate Cause; Rail- 
roads. 

Notice. See Insurance. 

Officers. See Judges. 

Ordinances. See Commerce. 


Parties. A resident taxpayer of a 
municipal corporation is held, in Cath- 
ers v. Moores (Neb.) 110 N. W. 689, 
14 L.R.A.(N.S.) 298, to be entitled to 
maintain an action against its officers 
who have squandered or dissipated its 
funds, or paid them out for an unlawful 
or unauthorized purpose, to recover 
such funds for the use and benefit of 
the corporation, where its proper law 
officer neglects and refuses to prose- 
cute such an action. 

Partition. See Judgment. 

Patents. See Contracts. 

Payment. See Accord and Satisfac- 
tion. 

Physicians and surgeons. 
ages ; Evidence. 

Principal and surety. Mere knowl- 
edge on the part of the payee of a note, 
uncommunicated to the surety, of the 
insolvency of the maker at the time the 
note is executed, is held, in Sebald v. 
Citizens’ Deposit Bank, 31 Ky. L. Rep. 
1244, 105 S. W. 130, 14 L.R.A.(N.S.) 
376, not to release the surety from lia- 
bility thereon. 

One of several sureties on a contract- 
or’s bond who, upon the default of the 
contractor, finishes the work, is held, 
in Labbe v. Bernard (Mass.) 82 N. E. 
688, 14 L.R.A.(N.S.) 457, to have no 
right to compel the cosureties to con- 
tribute to the expense without permit- 
ting them to share in the amount re- 
ceived by him under the contract. 

See also Bankruptcy; Subrogation. 

Probate. See Wills. 


Proximate cause. The use, by a boy 
who has found a dynamite cap, of a dry 


See Dam- 
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electric battery which he also finds, to 
explode the cap, is held, in Aikin v. 
Bradley Engineering & M. Co. 
(Wash.) 92 Pac. 903, 14 L.R.A.(N.S.) 
586, not to be such an intervening 
cause as to relieve one guilty of neg- 
ligence with respect to the care of the 
cap from liability for injury to the boy 
from its explosion. 

Quantum meruit. See Contracts. 

Railroads. A thirteen-year-old boy 
who, after leaving a position 20 feet 
from a railroad track, where he looks 
for an approaching train, proceeds on 
his bicycle towards and onto the track, 
and, the bicycle being stopped by the 
rails, attempts to propel it over them 
without again looking for a train, is 
held, in Gehring v. Atlantic City R. Co. 
(N. J.) 68 Atl. 61, 14 L.R.A.(N.S.) 312, 
to be guilty of such negligence that he 
cannot hold the railroad company 
liable for injuries caused by being 
struck by the train, which approaches 
without giving any signals, although 
the stoppage of the wheel is due to 
the removal of the planking so that a 
trench is left in the highway, which 
makes the use of the crossing diffi- 
cult. 

See also Adverse Possession; Com- 
merce. 

Sleeping car company. 
tutional Law. 

Specific performance. Specific per- 
formance of a contract to convey for a 
consideration of less than $13,000 a 
one-fifth interest in any property 
which the party may, at any time, in 
any manner, acquire in a certain terri- 
tory, is denied in Marks v. Gates, 83 
C. C. A. 321, 154 Fed. 481, 14 L.R.A. 
(N.S.) 317, where at the time of the 
contract he has no interest, but at the 
time of the suit has acquired property 
alleged to be worth more than $750,- 
000. 

State. See Estoppel. 


Statutes. A statute authorizing the 
issuance of municipal bonds is held, in 
Knoxville v. Gass (Tenn.) 104 S. W. 
1084, 14 L.R.A.(N.S.) 519, not to be 
made unconstitutional as embracing 
two subjects, by the fact that bonds of 
a certain amount are authorized for 


See Consti- 
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one municipal purpose, and of another 
amount for another municipal purpose. 

Street railways. See Estoppel. 

Subrogation. The surety on the 
bond of a county auditor, which pays to 
the county the amount which it has 
paid upon non-negotiable tax refunding 
certificates issued by the deputy audi- 
tor in favor of fictitious payees and sold 
by him to a bank, is held, in National 
Surety Co. v. State Sav. Bank (C. C. 
A. 8th C.) 156 Fed. 21, 14 L.R.A.(N.S.) 
155, to be entitled to be subrogated to 
the right of the county to maintain an 
action for money had and received, 
against the bank, to recover the amount 
so paid, where the bank was grossly 
negligent in failing to inquire as to the 
genuineness of the certificates and their 
indorsement. 


Suicide. See Insurance. 


Sunday. A charter of a social club 
permitting it to sell tobacco, soft drinks, 
and other articles at all times to its 
members is held, in Hanger v. Com. 
107 Va. 872, 60 S. E. 67, 14 L.R.A.(N. 
S.) 683, to be properly revoked as fraud- 
ulently obtained to avoid the Sunday 
law, when secured by those in control 
of a drug company which has been 
forced to observe the law against the 
sale of such articles on Sunday, the 
club advertising for members, who be- 
come such by merely signing an ap- 
plication and receiving a membership 
certificate, the organization occupying 
a room in the building of the drug com- 
pany, which furnishes the supplies and 
receives 90 per cent of the gross re- 
ceipts of sales to members, no meet- 
ings ever being held by the general 
members, and only occasional meetings 
by the directors. 


Taxes. Promissory notes belonging 
to a resident of Kansas, given by resi- 
dents of Missouri, and secured by trust 
deeds of real estate in the latter state, 
which have never been brought into 
Kansas, but are left for safe-keeping 
only in the vault of a bank in Missouri, 
are held, in Johnson County v. Hewit 
Kansas, which has its location in the 
493, to constitute personal property in 
Kansas, which has its location in the 
county, township, and school district 
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of the residence of its owrer, within 

the meaning of the act relaiing to the 

assessment and collection of taxes. 
Telegraphs. 
Telephones. 
Theaters. 
Trusts. 


See Damages. 
See Alleys; Highways. 

See Constitutional Law. 
See Charities. 

Waiver. See Criminal Law. 

Waters. A state statute prohibit- 
ing the the transportation without the 
state, through pipes or conduits, of the 
waters of lakes, ponds, or rivers, is 
held, in McCarter ex rel. Kummel 
v. Hudson County Water Co. 70 N. 
J. Eq. 695, 65 Atl. 489, 14 L.R.A.(N. 
S.) 197, to be valid, and to infringe no 
constitutional rights. 

One whose land is injured by seep- 
age from an irrigation ditch, not inten- 
tionally caused by its owner, is held, in 
Fleming v. Lockwood (Mont.) 92 Pac. 
962, 14 L.R.A.(N.S.) 628, to be entitled 
to recover damages therefor only upon 
showing that the ditch was negligently 
made or used. 

Wills. A will attested by the names 
of certain persons who append the 
word “witness” to their signatures is 
held, in Mead v. Presbyterian Church, 
229 Ill. 526, 82 N. E. 371, 14 L.R.A.(N. 
S.) 255, to be properly admitted to pro- 
bate, although they cannot remember 
that the formal requisites to the execu- 
tion of the will were duly observed, and 
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the will contains no formal attestation 
clause. 

That the name of the testatrix is in- 
correctly given in the attestation clause 
of a will is held, in Re Diener (Neb.) 
113 N. W. 149, 14 L.R.A.(N.S.) 259, 
not to affect its validity, nor to prevent 
the probate of the instrument, where 
the subscribing witnesses are clear in 
their testimony that all statutory re- 
quirements were observed in its exe- 
cution. 

Writ and process. Service of sum- 
mons on the joint soliciting agent of a 
domestic and a foreign corporation run- 
ning connecting transportation lines, 
contracts being regularly made by the 
domestic corporation for and in the 
name of the foreign corporation, is 
held, in Central R. Co. v. Eichberg 
(Md.) 68 Atl. 690, 14 L.R.A.(N.S.) 
389, to be sufficient to bind the latter, 
under statutes authorizing suits 
against foreign corporations doing 
business within the state by service 
upon their agents therein. 

A suitor going to, attending, or re- 
turning from, court for the purposes of 
the case to which he is a party, is 
held, in Barber v. Knowles, 77 Ohio 
St. 81, 82 N. E. 1065, 14 L.R.A.(N.S.) 
663, to be privileged from service of 
summons while so going, attending, 
or returning, and whether he be a resi- 
dent or nonresident of the state. 


INTERNATIONAL RELATIONS 


President David Starr Jordan, of 
Stanford University, has been appoint- 
ed by the United States as its represen- 
tative on the International Commission 
to investigate the fishery laws govern- 
ing the border waters of the United 
States and Canada. 


M.C. Jacobus, of the New York firm 
of Archibald & Jacobus, left Paris July 
6th for Casablanca to represent the 
United States government at the sit- 
tings of the International Claims Com- 
mission. 


General George Sherman Batcheller, 
judge of the International Tribunal of 
Egypt, died in Paris July 2, 1908, of 
cancer. He was born in Saratoga 
county, New York, July 25, 1836, a di- 
rect descendant of Roger Sherman and 
of Daniel Webster. He graduated from 
Harvard Law School in 1857, was Lieu- 
tenant Colonel in the Civil War, and 
Deputy Marshal General. He was ap- 
pointed to the International Tribunal at 
Egvpt by President Grant, and in 1885 
elected president of that body. He re- 
signed two years later, and in 1889 was 
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made assistant secretary and treasurer, 
but became minister to Portugal in 
1891, and was subsequently appointed 
to the International Tribunal of Egypt 
at the request of that government. 
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Paul Bartlett’s bronze equestrian 
statute of Lafayette, a gift of the school 
children of America to the French Re- 
public, was recently placed on its ped- 
estal in the Place du Louvre, Paris. 


ENGLISH NOTES 


Sir John Day, whose death has re- 
cently called out many kindly words, 
is described as a genial judge of the old 
school, versed in the law, able in prac- 
tice, and determined in judgment. The 
Law Journal says he will be remem- 
bered by lawyers as an author, even 
more than as a judge; but the public 
will think of him as the type of those 
whose function it is to “punish the 
wrongdoer and defend the children of 
the poor.” 


The most conspicuous feature of po- 
litical affairs in England this year is the 
demonstration made by the suffrag- 
ettes. It is said that half a million 
persons were active or passive partici- 
pants of their demonstration in Hyde 
Park on June 21st. The boisterous- 
ness and lawlessness of the suffrag- 
ettes may force their cause to the front, 
but they suggest too vividly the pos- 
sible turbulence of elections if such 
women become voters. 


British justice in the case of the 
American liner St. Paul and the Brit- 
ish Gladiator has impressed Americans 
with its swiftness as well as its impar- 
tiality. Within less than two months 
after the collision, the case was ad- 
judged holding the American captain 
blameless. How long would it have 
taken to get the final decision in this 
country ? 


Herbert Gladstone is receiving praise 
for his work of social reform in the of- 
fice of Home Secretary, especially in 
the matter of prisons. Among other 
things, he is trying to introduce the fea- 
ture of the indeterminate sentence, 
which is already quite general in this 
country. The English bill recently in- 


troduced on the subject is a very cau- 
tious beginning, and provides for such 
sentences only for offenders who have 
already been three times in prison. 


The second annual report under the 
aliens act shows a marked decrease in 
the percentage of alien criminals as 
compared with the total number of 
prisoners. The number on the last day 
of 1907 was only 400 aliens in the pris- 
ons of the United Kingdom, out of a 
total number of 18,045 prisoners. 107 
of these 400 were Americans, while on- 
ly 65 were Russians and Poles. Yet on- 
ly 2 American immigrants were reject- 
ed during the year, while 302 Russians 
and Poles were rejected. This shows a 
bad criminal record for Americans in 
England, as well as at home. It also 
indicates that the exclusion of Russian 
and Polish immigrants is based on 
some prejudice or objection that does 
not grow out of their criminal record. 


The novelty of the right to appeal in 
a criminal case in England attracts 
much attention from the English press 
to the new court recently established 
for such appeals. The first cases passed 
upon by that court have recently been 


handed down. The result is not at 
all startling. The few reversals thus 
far made have been based in most cases 
on misdirection of the judge to the jury. 
The statute allows reversal only for a 
substantial miscarriage of justice. 
Moreover, the court of appeal has the 
right to call for additional evidence. 
The judges obviously intend to reverse 
on the facts, only when they conclude 
that no reasonable body of men could 
have brought in a verdict of guilty. 
Lord Alverstone remarked in one case 
that, under the old system, the convict 
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would never have gone to jail, but 
would have been released by the Home 
Secretary within twenty-four hours 
after verdict. But, as the justice of the 
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peace remarks, in that case he would 
have been released as a convict, while 
under the new procedure this is not the 
case because the conviction is quashed. 


JUDGES AND LAWYERS 


Charles Z. Lincoln, of Albany, New 
York, who was legal adviser of Gover- 
nors Morton, Black, and Roosevelt, 
made an address on “Some Lincoln 
Achievements,” reviewing some of the 
most notable careers of men bearing 
the Lincoln name in this country, at 
the reunion of the Lincoln family in 
Taunton, Massachusetts, June 25, 1908. 


William T. Gilbert, of New York, 
was recently found dead in a bathroom 
of the Savoy hotel in London. He had 
died from a stroke of paralysis. He 
was a member of Judge Taft’s class of 
1878 at Yale. He was general counsel 
and director of the Provident Savings 
Life Assurance Society. 


Edward W. Searing, a lawyer of New 
York city, while crazed by the heat, 
shot himself with a revolver at Mt. 
Vernon, New York, on June 28th. 
One finger of his right hand was be- 
tween two pages of Browning’s “Rabbi 
Ben Ezra,” on which some well-known 
passages were marked. 


Townsend Wandell, who has been a 
well-known lawyer of New York city 
for more than forty years, was acciden- 
tally killed June 28th, by a train at a 
railway station in Bologna, Italy, while 
traveling accompanied by two sisters. 


About 300 judges and lawyers of the 
Pittsburg bar recently spent a night 
on the sand bar of the Ohio river while 
returning from an outing of the Alle- 
gheny County Bar Association. 


Edwin R. Reynolds, one of the oldest 
lawyers of New York state, died at 
Albion, July 4th, at the age of 92. He 
became county judge and surrogate of 


Orleans county in 1863, and was a 
member of Congress in 1860. 


Charles D. Butner, who has been a 
prominent attorney and politician in 
Central Kentucky for sixty years, and 
who was police judge at the time of his 
death, at the age of 84, died July 7, 
1908, at Tyrone, Kentucky. 


Charles Phelps, formerly attorney 
general of Connecticut, was the presi- 
dent of the centennial committee and 
gave the commemorative address at 
the recent celebration, in the city of 
Rockville, of the 100th anniversary of 
the town of Vernon. 


James A. Fowler, of Knoxville, Ten- 
nessee, has been appointed assistant 
attorney general under the Department 
of Justice to succeed Edward T. San- 
ford, who was recently appointed Unit- 
ed States District Judge for the east- 
ern and middle districts of Tennessee. 


Edward Sanford, of New York, who 
has been counsel for Governor Hughes, 
has recently resigned that position on 
account of the pressure of his personal 
business. 


Clarence S. Ferris, of Pottsdam, has 
been appointed county judge of St. 
Lawrence county by Governor Hughes, 
in place of Judge Hale, who resigned 
to become counsel for the Public Utili- 
ties Commission of New York state 
outside of New York city. 


Albert J. Sigman, a Buffalo attorney 
widely known as Grand Master of the 
Independent Order of Odd Fellows of 
the state of New York, died on June 
13, 1908. A special train was run for 
the funeral from Buffalo to Cattarau- 
gus, New York, where he died. 
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Among the distinguished lawyers 
who have received the degree of LL. D. 
at recent commencements are the fol- 
lowing: Samuel James Elder, of Bos- 
ton, and Ex-Senator John C. Schooner, 
of Wisconsin, from Yale; Judge Henry 
N. Sheldon, of the supreme judicial 
court of Massachusetts, and Governor 
A. E. Willson, of Kentucky, from Har- 
vard; Judge John H. Watson, of the 
Vermont supreme court, Lewis Larned 
Sgr of Chicago, Illinois, and Tracy 

.. Jeffords, of Washington, District of 
Columbia, from the University of Ver- 
mont; George S. Coleman, counsel for 
the Public Utilities Commission of 
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New York city, and Judge L. L. Shed- 
den, of Plattsburg, one the regents 
of the University of the State, from 
Wesleyan University; Judge Charles 
M. Hough, of the United States court 
for the southern district of New York, 
Professor Eugene Wembaugh, of Har- 
vard University, from Dartmouth; 
Judge Arthur P. Rugg, of the Massa- 
chusetts supreme judicial court, from 
Amherst; Edward A. McLaughlin, of 
Boston, from Boston College; and Jus- 
tice James A. O’Gorman, of the New 
York supreme court, from Fordham 
University. 


BAR ASSOCIATIONS 


E. P. Williams was recently elected 
president, and John Voigt was re-elect- 
ed secretary and treasurer, of the IIli- 
nois State Bar Association. 


The thirty-first annual meeting of 
the American Bar Association will be 
held at Seattle, Washington, August 
25-28, 1908. The sections of Legal 
Education, and of Patent, Trademark, 
and Copyright Law, the Association of 
American Law Schools, the Compara- 
tive Law Bureau, and the Commission- 
ers on Uniform State Laws, will hold 
sessions during the meeting of the bar 
association. The President’s address, 
by J. M. Dickinson, of Illinois, will re- 
view the changes in statute law. Judge 
Hanford, of the Federal court of Wash- 
ington, will present a paper on “Na- 
tional Progression; and the Increasing 
Responsibilities of our National Judi- 
ciary.” Edgar H. Farrar, of Louisiana, 
will present one on “The Extension of 
Admiralty Jurisdiction by Judicial In- 
terpretation.” Another will be read by 
Frederick Bausman, Washington, on 
“Whether Our Laws are Responsible 
for the Increase of Violent Crime.” 
There will be discussion of these papers 
as well as the various reports of the 
committees. A special train will leave 
Chicago August 15th at 7:30 P. mM. by 
the Illinois Central to Minneapolis. 


then by the “Soo” line to Moosejaw; 
then by the Canadian Pacific to Van- 
couver, stopping at Banff, Laggan, 


Field, and Glacier long enough to per- 
mit the members to see these points of 


interest. From Vancouver transporta- 
tion will be by steamer to Seattle. 
There are no special tickets for mem- 
bers of the association, but the summer 
excursion rates are but little more than 
the usual fare one way. Sleeping-car 
reservations for the special train can be 
obtained by writing to the treasurer, 
Frederick E. Wadhams, 37 Tweddle 
Bldg., Albany, N. Y. 


The International Law Association, 
which last year met in this country, 
holds its session on September 22d and 
the days following, at Budapest, Hun- 
gary, on the invitation of the Budapest 
Bar Association, the Association of 
Hungarian Jurists, and the Budapest 
Lawyers’ Club. The programme in- 
cludes the following subjects, on which 
papers have been promised : Interna- 
tional Arbitration; Double Taxation; 
Unification of the Law of Bills of Ex- 
change; Cases of International Private 
Law in Egyptian Mixed Tribunals; Ju- 
risdiction in Divorce: International 
Regulation of Road Traffic; Enforce- 
ment of Arbitral Decrees and Judg- 
ments Abroad; Authentication of For- 
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eign Law in Court Proceedings ; Com- 
parison of English and Continental 
Procedure; The Conditions of Service 
and Legal Position of Seamen; Inter- 
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national Aspects of Workmen’s Com- 
pensation; Extradition Treaties; The 
Sale of Goods in Its International Bear- 
ings; Territorial Waters. 


LAW SCHOOLS 


The Law School of the Louisiana 
State University was organized in 1906. 
Previously, for eight years, law courses 
had been given in the Department of 
Political Science. A course of three 


years is provided, and students to be 
admitted must be at least eighteen 
years of age, with the equivalent of a 
high-school education. 


The annual catalogue of the Laval 
University, in Quebec (published in 
French), shows that in the law school 
of that institution 77 students were in 
attendance last year. 


The seventh annual commencement 
of the John Marshall Law School was 
recently held at Association Hall in 
Chicago. The degrees of Master of 
Laws and Bachelor of Laws were con- 
ferred on 35 graduates and post-grad- 
uates. 


At the Yale Law School luncheon, 
June 22, 1908, the annual address was 
delivered by Judge John Proctor 
Clarke, of the appellate division of the 
New York supreme court. William H. 
Taft and Ex-Senator John C. Schooner, 
of Wisconsin, were present and made 
addresses. 


At the seventeenth commencement 
of the New York Law School, at Car- 
negie Hall, 153 graduates received the 
degree of Bachelor of Laws: 9 post- 
graduates, the degree of Master of 
Laws. Various prizes were awarded, 
and an address was delivered by Judge 


Hough, of the United States district 
court. 


The Harvard Law Association, on 
June 23, 1908, re-elected Chief Justice 
Fuller, of the United States Supreme 
Court, its president. The list of vice 
presidents includes associate judges of 
that court, and many other distin- 
guished judges and lawyers. 


At the American Bar Association, at 
Seattle on August 26th, Professor Wil- 
liston, of the Harvard Law School, will 
address the section of Legal Education 
on “The Necessity of Idealism in 
Teaching Law.” Judge Schofield, of 
Massachusetts, will read a paper on 
“The Relation of the Law Schools to 
the Courts.” On Thursday, August 
27th, Carl von Lewinski, of Berlin, will 
read a paper on “The Education of the 
German Lawyer.” Andrew A. Bruce, 
Dean of the North Dakota College of 
Law, and Chairman of the North Da- 
kota Board of Bar Examiners, will read 
a paper on “The Relation of State Bar 
Examiners to the Law School and the 
Cause of Legal Education.” There will 
be discussion on these papers. 


At the meeting of the Association of 
American Law Schools in connection 
with the American Bar Association, at 
Seattle on August 25, 1908, George W. 
Kirchway, Dean of the Columbia Uni- 
versity Law School, will make the an- 
nual address, and President David 
Starr Jordan, of Leland Stanford Jun- 
ior University, will read a paper on 
“The Relation of the Law School to 
the University.” 





74 


NEW LAW BOOKS 


Shepard’s “Southwestern Reporter 
Citations.” Complete to date. $15. 

“Facts, or the Weight of Evidence.” 
By Charles C. Moore 2 vols. Buck- 
ram; $12. 

“Modern Jury Trials and Advo- 
cates.” 4th ed. By Judge J. W. Don- 
ovan. Buckram, $4.50. 

Jewett’s “Election Manual for 1908.” 
Buckram, $3. 

“Indiana Law of Negligence.” By 
W. W. Thornton. Buckram, $7.50. 

Overland’s “Classified Corporation 
Laws.” 3ded. Buckram, $4. 

“The Principles of the Law of Evi- 
dence.”. By W. M. Best. 3d American 
edition. With notes by Charles F. 
Chamberlayne. Cloth, $3.50. 


Niblack’s “Abstracters and Title In- 
surance.” $2. 

“A History of English Law.” By 
W. S. Holdsworth. Vol. 1. Cloth, $4. 

“The Law of Apartments, Flats, and 
Tenements.” By William George. 
Canvas, $4. 

“Burns’s Annotated Indiana Stat- 
utes, Revision of 1908.” 3 vols. and 
index in a separate volume. Law Can- 
vas, $18. 

“New York Criminal 
Code 1908.” $3.50 
“ee York Criminal Code 1908.” 
$2. 

“New York Penal Code 1908.” $2. 

Morrison’s “Mining Rights.” 13th 
ed. $3. 


and Penal 


RECENT ARTICLES IN LAW JOURNALS AND REVIEWS 


“The Revision of the United States 
Statutes.”—12 Law Notes, 24. 

“Eleventh Amendment and State 
Rate Regulation.”—12 Law Notes, 25. 

“Showing Insurance of Master in Ac- 
tion by Servant.”—12 Law Notes, 28. 

“Family Safeguards of a Semi-Bar- 
barous Code.”—12 Law Notes, 29. 

“The Malicious Use of One’s Prop- 
erty."—67 Central Law Journal, 23. 

“William H. Taft at the Bar and on 
the Bench.”—20 Green Bag, 337. 

“The Charles River Bridge 
(Exclusiveness of franchise 
bridge.)”—20 Green Bag, 346. 

“The Early Virginia Bar.”—20 Green 
Bag, 355. 

“The Founding of the Civil Gov- 
ernment of the Philippines.”—20 Green 
Bag, 360. 

“Bombay in the Days of George IV.” 
—20 Green Bag, 366. 

“May a State, in the Exercise of the 
Police Power, Prohibit the Use of the 
National Flag for Advertising Pur- 
poses ?”—67 Central Law Journal, 3. 

“Labor Organizations in Legisla- 
tion.”—6 Michigan Law Review, 609. 

“The Corporation in the Street.”—6 
Michigan Law Review, 624. 
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“Legal Education in the United 
States.”"—6 Michigan Law Review, 647. 

“The Sherman Anti-Trust Law and 
the Proposed Amendment Thereto.”— 
40 Chicago Legal News, 373. 

“Some Modern Tendencies—con- 
cluded.”—7 Criminal Law Journal of 
India, 145. 

“Legal Ethics.”.—7 Criminal 
Journal of India, 147. 

“Evidence of Telephone Conversa- 
tion.”—7 Criminal Law Journal of In- 
dia, 159. 

“The American Bar Association’s 
Proposed Code and Oath.”—13 Bench 
and Bar, 98. 

“Examination Before Trial—Most 
Recent Cases.”—13 Bench & Bar, 111. 

“Water Companies and Their Liabil- 
ity for Street Accidents.”—72 Justice 
of the Peace, 289. 

“Regulation of Street Traffic.”—72 
Justice of the Peace, 290. 

“Illinois State Bar Association.”—40 
Chicago Legal News, 365. 

“Liability of Bank Collecting Com- 
mercial Paper.”—40 Chicago Legal 
News, 371. 

“The Claim of a Federal Right to 
Enforce in One State the Death Stat- 


Law 
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ute of Another.”—3 Illinois Law Re- 
view, 65. 

“A Problem in the Illinois Law of 
Descent. (Taking per capita or per 
stirpes.)”—3 Illinois Law Review, 74. 

“Anti-Loyalist Legislation During 
the American Revolution.”—3 Illinois 
Law Review, 81. 

“Striking Out Sham Defenses.”—13 
Bench and Bar, 57. 

“Prevention of Crime.—II. (con.)”— 
72 Justice of the Peace, 277. 

“Purpose and Character of Employ- 
ers’ Liability Legislation in the United 
States.” —66 Central Law Journal, 483. 

“Prevention of Crime.—I.”—72 Jus- 
tice of the Peace, 266. 

“The First Decisions of the Court of 


His Eye on the Clock.—A fourteen- 
year-old boy recently testifying in a 
New York city court was quite posi- 
tive as to the time a certain accident 
occurred. The opposing counsel, to 
test his ability in such matters, asked 
him to estimate a period of three min- 
utes. When the boy finally said the 
time was up, he was found right to 
the second. The lawyer hastily ex- 
cused him, but afterwards discovered 
that, all the time, the boy had been 
looking at the court-room clock di- 
rectly over the lawyer’s head. 


Had Forgotten about Her—A San 
Francisco man, testifying in Washing- 
ton not long since in a land case, was 
asked if he knew a woman named 
Pearl E. R For a minute or 
two he seemed to be struggling to re- 
member. Finally his face lighted up, 
and he said: “Why, yes, I remember 
it now. She was my wife once. We 
were divorced eight years ago.” 





Fallible Like Other Men.—A Paris 
newspaper says the president of a po- 
lice court addressed a prisoner sternly 
as follows: “It appears from your rec- 
ord that you have been thirty-seven 
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Criminal Appeal.”—72 Justice of the 
Peace, 266. 

“Insanity in New York. (Confine- 
ment of insane criminals.)”—36 Na- 
tional Corporation Reporter, 578. 

“New York Divorce Law.”’—36 Na- 
tional Corporation Reporter, 586. 

“Matrimonial Domicil.”—36 Nation- 
al Corporation Reporter, 587. 

“City Ordinance a Criminal or Civil 
Proceeding.” —36 National Corporation 
Reporter, 589. 

“The New Federal Employers’ Lia- 
bility Act.”—12 Law Notes, 44. 

“Prepossession of Witnesses.”—12 
Law Notes, 46. 

“American Bar Association Canons 
of Legal Ethics.”—12 Law Notes, 49. 








times previously convicted.” The 
prisoner answered, “Man is not per- 
fect.” 


He Believed Them Certainly.—A 
witness, an ardent temperance worker, 
while on the witness stand testified to 
the bad reputation of the defendant’s 
drug store, and, on cross-examination 
by defendant’s counsel, the following 
dialogue took place: Q. Do you be- 
lieve in your own mind that you could 
believe a word with regard to the liq- 
uor conditions in Pomeroy that was 
told to you by Charles Cochran and 
Henry Weideraff? A. Perhaps in 
this case it was all right. Question 
repeated. A. I would have to answer 
it both ways in order to get it all. Yes, 
you could believe it,—it would be as 
bad as they said; and no,-—-they would 
not make it as bad as it was. 


Lost Flesh and Became a Great 
Care—The following, denominated 
“plaintiff's bill of particulars,” was filed 
in an Oklahoma justice’s court: 

J. H. B., Plaintiff, 


We 
C. W., Defendant. 
Comes Plaintiff and for a cause of 
action alleges: 





76 


“That defendant was on the 2 day of 
May, 1907. the owner of one certain 
vishous and unruly, Bull. Plaintiff 
says that said Bull the property of de- 
fendant, did on the 2 day of May, 1907, 
come to the pasture owned by plaintiff 
and did assault in a vishous maner, 
plaintiffs Bull. 

“Plaintiff says that defendants Bull 
did brake down for plaintiff six rods of 
fence belonging to plaintiff. Plaintiff 
says that defendants Bull did fight and 
cause, plaintiffs Bull to become crippled. 
Plaintiff says that defendants bull did 
cause, plaintiffs bull to get cut in the 
wire fence in a very bad and serious 
maner. Plaintiffs bull since said time 
has been very lame, and is at this time 
still lame from said cuts and brusess. 

“Plaintiff says that he has been com- 
pelled to doctor and care for his said 
Bull, since said time of the assault, 
by of defendants Bull. Plaintiff Bull 
was at the time herein mentioned, fat 
and ready for market. Plaintiff says 
that from the cause of said injury 
caused by the assault of defendants 
Bull. Plaintiffs Bull is rendered unfit 
for market and will be for a long period 
of time. Plaintiff has been compelled 
to feed his Bll and care for him for 
more than thirty days since said injury. 
Plaintiff sys tat his Bull has lost a 
great a mount of flesh since said.time, 
and that he bereaves his Bull will con- 
tinue to loose flesh and become a great- 
er care on the plaintiff. 

“Plaintiff says that defendant was ad- 
vised and knew that his bull was vish- 
ous and dangerous. Plaintiff says that 
he was wholy with out fault on his, 
plaintiff’s part, 

“Plaintiff says that he has been dam- 
aged by defendants Bull in the sum of 
fifty dollars. 
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“Wherefore plaintiff demands judg- 
ment for fifty dollars and costs of this 
action.” 


Corruption of Morals 
Means of Support— — — 
Chanclor, holding court for co., 
Tenn, L— g , a citizen of co, 
Tenn, com, plainent L— G— a citizen 
of Tenn, Defendant L— g—, a citizen, 
of Tenn, fo more than two years Com- 
plains to yourhoner that she wer mar- 
ried to Z— G 190 
and after relising, the grate mistake 
she had maid and got in to i went 
back home next morninge and learnd 
that oath had bin maide that i wer over 
sixten whitch is n t the truth i wer fi- 
tenn my father wer mutch opposed to 
my marriage i married in to a home 
of prostitutio-n profane and obsene 
lanugue wer used to the corruption of 
morrels without any means of surport 
after studing over the matter whate to 
do he hase contracted the habit of 
drunkness, since marrige and has ren- 
derd himself intolersble the treatment 
wer in huemain and cruel abusive, i 
appeale to your Honers court forere- 
lief, 

The premises considered 

The complainant prays that proses ish- 
ue and make Z— g defendant of 
this bille, and she be devorsed absolut- 
ly and restord to all th rights of a 
single woman and the marrige set 
aside and maide nul and void hername 
chnge back to L— C 

i do soliumly swear that the fa tes 
stated in this bille are true to the beste 
of my knoweledg and belief and not 
maid out of levity or colusion with the 
husbain but in cincirity and truth for 
the causes mention in this bill 


Without 
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| OUR LAWYERS’ SPECIAL 
ECTIONAL BOOK CASE 


Is built expressly for the individual Law Library. It is cor- 
rectly proportioned. The units are the right depth and height 

for Law Books and they will 
Gh e e out-last the books themselves. 


Sectional Book 


Cases pay for themselves 
because they keep 


The “Vikin 2” their contents in such perfect 


has patented devices 

which place it in ad- 

vance of other sectional 

cases. 

The “Viking” 

Disappearing 

Doors turn smooth- 

ly and noiselessly on 

steel guides. They are 

air-cushioned; can’t 

slam or break glass. 

The “Viking” 

is dust-proof on account 

of its construction, 

Doors are easily remove 

able without removing 

books or taking down, 

Interlocking device 

holds stacks in perfect 

alignment and as solid 

as built in cases, 

The “Viking” 

is made in a great va- 

riety of styles from the plainer “business” pattern shown here 
to the richly decorated designs for private offices, home libra- 
ries, etc.; and in allthe fine furgiture woods; with plain 


e e giass doors or leaded glass in various patterns to suit the 
J design of the case. Only “*Vikings’’ have all these advantages. 
ikl Portfolios Sold by leading dealers and Law Book Publishers every- 
where. Write for our Free “Viking” Catalogue and names 


of dealers nearest you. Address 
Skandia Furniture Co., 72 No. Second St.,Rockford, IIL 
save time, trouble and confusion. 
They keep all your business docu- 


ments together and in compact, acces- 


- 
ae at on your next trip to court p avrg UU a 


and return your papers ready to file and ane = 
as clean and uncrumpled as when they UNITED STATES REPORTS 
came from the stenographer. 





This stock limited to one set each as 
listed. Allin good sound second hand 
condition. Where two or more orders 
are received for any one item, prefer- 
ence given to the order accompanied 
by the cash. Prices are net and do 
not include delivery. 


United States Peports, viz: 
Curtis’ Decisions, 22 vols. (to vol. 58) e 
Miller’s Decisions, 4 vols. (59 to 67) ™ 
Regular Single vols. 68 to 206 j 
Same Edition, Complete to vol. 148 

Same E dition, Complete to vol. 128.. 

Same Edition, viz.: 
Curtis’ Decisions, 22 vols. (to vol. 58) 
Miller’s Decisions, 4 vols. (59 to 67) 
Wallace, Reports, 23 vols. (68 to co) 
Otto, Reports, 17 vols. (91 to 107) 
U. S. Reports, vols. 108 to 117 

Cranch, 9g vols. in 3 Books 

Wheaton, vois. 1 to8 in 4 Books 

Wheaton, vols. 9 to 12 in 1 Book 

Peters, 16 vols. 


ae ng gerne one Howard. vole. 15 t0 as 


HENRY LIKLY & CO. || ||| “*""~ 
ROCHESTER, N. Y. | The Lawyers Co-op. Pub. Co. 


Send for catalogue showing styles and prices Rochester, N. Y. 
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The Lawyers Co-op. Pub. Co. 
ee REDUCTION 
By Hon. Byron K. Elliott and William F. Elliott, 
as poll ag agli ye ag og IN E xX P E N Ss E 


Civil Trial Evidence, Actions, Issues and Parties; 


Vol. 1V, Criminal Evidence, Equity and Admiralty. OF DELAWARE 


VIDENCE | corrPoraTIons 


hein poe Foy ae four large Amendments just passed by our Legisla- 
ture enable you to secure the benefits of 
the best Corporation Laws enacted by any 
Rochester, New York | gtate at tess cost than Maine and greatly 
BRIEFS —ARGUMENTS— OPINIONS below cost of New Jersey. 


We make Briefs, cite Precedents, prepare Arguments, give 


Opinions on all questions submitted by Attorneys in any DELAWARE CORPORATIONS ARE 


jurisdiction, and cite, verbatim, decisions in support thereof; 
furnish Associate Counsel in any court, and do a General 
Business for the profession. Our facilities are unlimited. We ALLOWED TO HOLD STOCKHOLDERS 


guarantee satisfaction, LAWYERS may be fully prepared 


for trial. JUDGES may decide with all precedents before MEETINGS OUTSIDE OF THIS STATE. 


them. Terms reasonable. Write for particulars, 


THE ASSOCIATED LAWYERS 
11 SECOND ST., N. E. WASHINGTON, D. ¢. Copy of Law, complete set of forms and 


full instructions free. 


1904-5, $24.00 Delivered 


3 DELAWARE CHAR- 
| Wt Se Ee, | TER GUARANTEE & 


lp ony = L.. » te Paevo- Te- i 
ates freely » 0} nm 0 
head ‘No eratch or mar. ao TRUST COMPANY 
7 ot - o Du Pont BLDG. WILMINGTON, DEL, 
STAR wasn CO. 57 CUTLER BLDG., ROCHESTER, N. Y. 


Frost’s Authoritative Work mir sain 
on Incorporation and Ore esncisci 


January Ist, 


ganization of Corporations ~~ 


fy RITH two hundred additional pages of closely printed type, giving the 
latest and fullest information and forms, and the citations increased by 
iN adding two hundred cases, making the total number about twenty- 


five hundred. 

Part II of the work, the Synopsis-Digest of the incorporation acts of the several 
states and territories, has been thoroughly revised, the additions amounting to 
eighty-six pages. 

Part III, Forms and Precedents, a valuable feature which may be said to make 
the work almost indispensable, has been radically reconstructed and many new and 
important forms have been inserted, the additions amounting to one hundred and 
thirty-five pages. These forms, the result of practical experience, amount to more 
than forty per cent. of the whole matter. 


Brought down to date and filled with compactly printed information 
of the greatest value regarding Incorporation, this work should be in 
the hands of every Corporation and every Corporation lawyer. 


THE INCORPORATION AND ORGANIZATION OF CORPORA- 
TIONS. By Tuomas Gotp Frost, General Counsel of the National Incorpo- 
rating Co. Third edition, enlarged and revised to January, 1908. 8vo, buckram, 
915 pages. Price, $5.00 net, delivered. 


LITTLE, BROWN & CO., Publishers, Boston, Mass, 
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D . a ' $18 50 and up, freight i aman to be 
uring recent years the rules governin 
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present agitation for better laws on the ? ° 
subject makes this book very valuable. Two the retail price 


volumes, Canvas Duck. Sold on 30 days’ trial. Made for men and women, 
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FREE—212 PA G E Lists all Standard Text-books, 
BOOK Reports, Digests and 


Statutes 
Eighth edition of the 
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Index to leading 
text-work. have 
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supply 
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Librarians should 
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PUBLISHING PHILADELPHIA, 1235 Arch St 
COMPAN r CHICAGO, 505 Lakeside Building 
ROCHESTER, N. F. ST. PAUL, German American Bank Building 


BRANCHES: 


THE LAW OF SURETYSHIP 


T H E L AW O F has now been completely and 


satisfactorily brought into one 


volume by Arthur A. Stearns of 
the Cleveland Bar. Every phase 
of Suretyship is illustrated by 


By John W. Smith, late of the Chicago the cases cited. The book con- 
eae eee Se. | Sena Sesee tains over 800 pages, bound in 

: Sheep. Sells for $6.00 net 
A complete treatise on the law of frauds and on the 


construction of the statute of frauds. The text is sup- delivered. Complete to 1902, 
ported by citations of the leading and best considered 


cases, both American and English. THE LAWYERS CO-OP, PUB, CO. 


The Lawyers Co-op. Pub. Co., Rochester, N. Y. mocunsten, . E- 


Corporate Bonds Telegraph and 
and Mortgages 1907 Telephone Companies 


‘ 2 : a By S. Walter Jones, 1907 
Third edition of ‘‘Railroad Securities*” 


. ? This is the only exclusive work on this important 
first published in 4879 by Hon. Leonard sifbject. It is new, exhaustive and up-to-date. 
A. Jones. One volume, Buckram, over The value of the book is greatly enhanced by 
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“The Digest of 


Experience.” 


Do you remember “digest conditions” of twenty 
years ago? They are better now—and we did it. 


The Decennial is being compiled by a digest 
staff that brings to the work the experience of twen- 
ty years of digest making. In these years our Edi- 
torial Department (of forty to fifty lawyers and a 
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eral digests of the American Digest System. It has 
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